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. State of Kansas

1668

Pooled Money Investment Board
Notice of Meetmg '

The Pooled Money Investment Board will meet 4t-2
- pm. Wednesday, November 16, in the State Treasurer’s:
.Office, Conference Room 203, Landon State Office Build-

- ing, 900 5.W. Jackson, Topeka. All meetings of the board

are open to the public. For more mformatlon, contact "

Dxane Gates’ at (913) 296-3372

»SaIly 'I‘hompsom :

- Doc, No. 015577 -

State of Kansas
Law Enforcement Tralnmg Commrssmn

Notlce of Meetlng

The Kansas Law Enforcement Training Commission
~ will meet at 10 a:m. Friday, November 18, at the Kansas
Law Enforcement Training Center, located 12 miles

southeast of Hutchinson south of K-96 at the Hutchinson
- Air Base Industrial Tract (HABIT), the former Naval Air
Statxon, or one mile west and one mile south of Yoder ;

The meetlng is. open to the public. . -

L - Executive Director
Doc. No. 015574: = © L .

‘ V'Kansas ‘R'egiI‘Ster ‘

Doc. No. 015582

b RObért‘Senecal :

. Do¢. No. 015564

e Meéﬁngsmoﬁce:
State of Kansas o T o
Department of Admmrsfratron ‘

~ Public Notice -

Under reqmrements of KS.A- 65-34 117(b), records of |
the Division of Accounts and Reports-show the unob-

ligated balances are $1,489,380.48.in .the underground "
petroleum storage tank release trust fund and -

$7,321,642.69 in the aboveground petroleum storage tank . -
release trust fund at October 31, 1994. . -

Secretary of* Admlmstratlon

; State of Kansas

State Conservatron Comm1ssron

Notrce of Meetmg
The State Conservahon Commlssron will meet. at 3

v p m.Sunday, November 20, at the Airport Hilton' Inn,

Wichita. A copy of the agenda may be obtained by con-
tacting Donna Meader, 109 S.W. 9th, Suite 500, Topeka

- 66612, (913) 296-3600. If special accommodations are -

needed, contact ‘the agency three days in advance ofj

’ meetmg date L

Kenneth F.s Kern -
Executxve Dlrector o
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Notlces/RFP o

“State' of Kansas .

- Department of wildlife

- and Parks
U _Notice to Bidders ; ,
"~ The CoricesSiOﬁ conitract at Scott State Park is currently
open for bid. Interested individuals or parties should

contact Alleri Stoops, Purchasing Agent, Operations Of-
fice, Kansas Department of Wildlife and Parks, 512 S.E.

25th Ave., Pratt 67124, for information. Final bids will

* be due by 5 p.m. Wednesday, November 30.
. TedEnsley
~ Secretary of Wildlife

D&.Néf' 015570 R o . S k
- State of:Kansas ’; ,_ o o
C Board of Regents =~
. Fort Hays State University
N_oti,,ce of Intent to Lease Property

Public notice is hereby given pursuant to KS.A. 75- -

~430a(d) that Fort Hays State University has determined
" that certain portions of the structure located at 2911 Can-

L terbury, in the city of Hays, Ellis County, Kansas, owned

by the Fort Hays State University, are available for lease
‘and that said university intends to lease said portions
which are more particularly described as follows:
‘Rooms 103, 115, 116 and 118 of the Sternberg Mu- -
~seum property (formerly known as the Metroplex)
)" This structure is known as the Sternberg Museum and
" 'will be operated on the premises of 2911 Canterbury.
‘Those portions which Fort Hays State University intends

" . to lease must be leased only to a person or persons ca-

_pable of, and committed to, providing services which

- will enhance and support the museum in performing its
cultural and educational purposes. Parties interested in

~ more specific information should contact Mark Bannis-
- ter, Office of the President, 600 Park St., Fort Hays State

~ University, Hays 67601. .~

- Competitive bids will be received by Fort Hays State -

" University until 5 p.m. December 2 and will be thereafter

_considered by the university. Any leases entered into by -

the university will be awarded to the most suitable bid-
der. The university reserves the right to reject any and
Bids should be addressed to the Office of the Presi-

- dent, Fort Hays State University, to the attention of Mark - -

_ Bannister, Assistant to the President. The outside of the
 envelope containing bids should be plainly marked “Bid

" on Lease.” Only such bids as shall be in substantial con- -
formity with the terms and provisions of the aforesaid -
resolution ‘will be considered or accepted by the uni-

- versity.

. ‘Dec. No. 015579 . - .

Edward H. Hammond
: President

‘Vol. 13, No. 45, November 10, 1994

. Kansas Register mm———
‘State of Kansas , ‘ S

and Parks

'Doc. No. 015576 -

. Doc. No. 015580 .-

. Fort Hays State University

Social and Rehabilitation Services

, * Request for Proposals = o s
 The Department of Social and Rehabilitation Services -
is soliciting grant proposals for a program designed to

‘provide support services to families of children with se- . .
vere emotional and behavioral problems. Services would -
“include training for parents in negotiating the service

~ systems necessary to provide their child with needed

services and the provision of emotional support from the . v

program itself as well as the program’s support groups, .- 7
- which will enable parents to cope successfully with their -
- child’s emotional/behavioral problems. .

- Details of the request for proposals are available by .

contacting David O'Brien, Community Resource Devel- - -
"opment Unit,-SRS Youth and Adult Services, West Hall, - -
300 S.W. Oakley, Topeka 66606, (913) 296-2017. Re- . -

- sponses are due no later than'5 pm. December 9.. -~

.- Carolyn Risley Hill
-~ .Commissionef -
Youth and Adult Services .-

) State of Kansas

" Board of Veterinary Medical Examiners
' Notice of Hearing on Proposed '
© Administrative Regulations

A publié hearing will conducted at 9:30 g.m. Tuesday,

December 13, at the alumni conference room on the -
fourth floor of VMT, Kansas State University, College of - -
" Veterinary Medicine, Manhattan, to consider the adop-

tion of priﬁoséd amendments to K.A.R. 70-3-1, general
rules for the administration of examinations; 70-3-2,

‘standard to pass; and 70-3-4, notification of results. = . - |

- This 30-day notice of the public hearing shall consti- "

" tute a.public comment period for the purpose of re- = .
ceiving written public comments on the proposed -

amendments. All interested parties may submit written

comments prior to the hearing to the executive director, - 8

Board of Veterinary Medical Examiners, 10475 Purple

‘Sage Road, Wamego 66547. All interested parties willbe
~given' a reasonable opportunity to present their views .
orally on the adoption of the proposed regulations dur- -

ing the hearing. o S
" These amended regulations are proposed for adoption - -

on a permanent basis. The amendments are not expected

to result in an economic impact.

Copies of the full text of the regulations and the ‘ec- L
_onomic impact statement can be obtained by contacting

the executive director at the address above, (913) 456-
S ~ Dirk A. Hanson, DVM.
o _ Executive Director,

* © Kansas Secretary of State, 1994 . -
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State ofk‘ Kansas

Kansas Racing Commission

" Notice of Hearing on Proposed
‘Administrative Regulations

A publii_: hearing will be conducted at 9:30 a.m. Friday,- :
~ January 13, in the Kansas Racing Commission’s confer- -
~ ence room, 3400 Van Buren, Topeka, to consider the

adoption of proposed permanent regulations of the Kan-

.- sas Racing Commission. ‘This 30-day notice constitutes
a public comment period for the purpose of receiving

‘written public comments on these proposed regulations.

‘Any individual with a disability may request accom-
- modation in order to participate in the public hearing
-and may request the proposed regulations and economic .

- impact statements in an accessible format. Requests for

. accommodation should be made at least five working
‘days in advance of the hearing by contacting Damiien: -
- Baker at the Kansas Racing Commission, 3400 Van

" Buren, Topeka 666112228, (913) 296-5800.

A copy of the full text of the regulations and the ec-

onomic impact statement may be reviewed or obtained
at the commission office. The following is a summary of
- the proposed amendments: . j

' K.AR. 112-4-1. Occupational licenses. The proposed
-amendment to this' regulation allows for a licensee to

apply for a three-year or triennial license. For each sub-'

. sequent year following the first year a three-year license
- is issued, the licensee shall complete a validation form.
" ‘and sh;ll be issued current validation stickers to be

— Kaﬁéa"S" Regiétet

. tion of Racing Commissioners’ International (ARCI)

and the wagering dollar.

. properly ,displayéd onfthé hcensee’sbadgepnbftobemg :
- .admitted to a racetrack facility. .- * '

‘There is new language which states that an Associa- }

computer check will be run onan, annual basis on all
licensees. This has been the practice of the commission

and will continue to be the practice. with three-year li-

- Economic Impact: Costs to the agency will be for ad-

ministrative processing of licenses, validation forms'and - -
validation stickers. The agency will incur the cost of run-
ning the ARCI computer checks on all licensees. The -

costs for processing finger print cards.

-agency and the licensee will also incur administrative

K.A.R..112-12-10. Kansas-bred or Kansas:owned -

is now held to a good faith effort to meet the require-

the requirements set forth will be forfeited.

- races: This proposed change makes less restrictive re-
- quirements for the licensee to hold one Kansas-bred or
- Kansas-owned horse race each racing day. The licensee -

- ments set out in the regulation. A race that does not meet -

Economic Impact: There is no cost anticipated to the o

- agency or other governmental agencies or units. There
.. agency 8 8! ,

is a cost to horse owners for registering a Kansaé-rb‘red g
or Kansas-owned horse into the breed program. A re- .
duced number of races will result in a decrease in purses

Doe. No. 015592

State of Kansas

- The folIoWihg committee meetings havébéén‘.séhedﬁled during the period of Nov

" Date’ .Room . ~ Time

‘ S . imme ‘Comnlittge
,November 14 531-N E 900 am.

" November 14

nber 14 Holidome 8:30 a.m.
L ,November 15

5145~ 900 am.

_ November 14  Cancelled =~

: ,N()'Vember 15 o o
5195 9:00 am.
Cancelled :

"~ November 14
-~ November 15

X

© Kansas Secretary of State, 1994

~ Health Care Fund Stabilization
.. Oversight Committee 2

/ ’Legislaktive 'Educat:ional- L
Planning Committee

Blue Highways =~
; B " The Thin Blue Line
SR - (Committee on Crime)

~ Joint Committee on Economic
- :"Develo,’p‘ment, ‘ '

' Vol. 13, No. 45, November 10, 1994

Legislature
- Interim Committee Schedule

mber 14 thréugh November 27:
g Agenda . e 0

- from the Insurance Dept. on o
the fund; revenue of 1994 - "
legislation affecting theé fund.”

Holidome in Topeka. = *

. AstNuechedel
Acting Executive Director

Report of the Aétﬁéry-Wékely‘z L
- and Associates, Inc. on-the =«
* status of the fund; comments -

14&1; LEPC postsecondary N e
educational. conference. atthe =

- and other matters.
: am - Conferees on
__microloans, SBDC Program, - -
p-m. - Committee discussion

+and recommendations for .
. report and possible legislation.

and venture capital tax credits. .

* Rescheduled to November 28- -



o November 16
o November 17

’ ?\November 17

Intenm Agenda

Kansas Register

November 15

: fNo‘v'e\xhber' v15 |
“November 15.
“:'November 16

"November 16

- ‘Noveimber 17
 November 18

- November 17
. November 18

 November 18

' Novernber 18

November 21
November 22

’, . November 21 |
' November 22

" Doc. No. 015581

519-5 10:00 a.m.
531-N 1000 am.
3185 1:30 pm.
531N 9:00 am.
;C'aQnCell'ed o
526-8 1000 am.
5265 9:00 am.
5196 130 pm.
5215 10:00 am.
521-5 - 9:00 am.
5145  10:00 am.
514-5 - 9:00 am.
Cancelled"~

519-S v i(‘):OOY a.m. b
5148 10:00 am.
‘5145 9:00 am. -
5145  10:00 am.

514-S

9:00 am. )

1671

' Telecommunications Strategic -

Planning Committee

JJOint Committee on Special"y
~ Claims Against the State.

Joint Committee on Computers
and Telecommunications

Special Committee on Judiciary

Leglslatxve Coordmatmg
Council

Legislative Budget Committee .

Consultant to meet Wlth

E committee’ to. dlscuss work
plan. :

' Heanngs on clalms ﬁled to o
~ date. .

: Rescheduled for November
29,

- ‘Conclusrons and 4 .
~ recommendations. Other to be :
‘announced :

Legrslatrve matters .

| 17th: Staff reports on SGF
- receipts and revenues . - -

estimates, and on school -

- finance estimates; commlttee

attend LCC meeting; IR
committee review of its report o

and bill drafts on homestead '
. tax refunds; conferees on

Health and Environment’s’

- wastewater treatment fees;
" committee instructions to staff =
" on other topics considered '

during the 1994 interim.

O 18th: Lottery and Racing -

- Comumission. finances; State :
~ Parole Board operations. Any

items not considered ori the

- 17th and committee s
. instructions to staff on other

~topics considered during the -

: ]omt Committee on- Chlldren

and Fanuhes

~ Kansas Councilf on -

Privatization _
Workers Compensation Fund

- Oversight Committee -

. Joint Committee on
" Administrative Rules and

Regulations

- Special Committee on Ways ‘

and Means

‘V‘ol. 13, No. 45, November 10, 1994

, 1994 mterlm .
" Committee drscussron and

decisions. Local planmng
coungils. ’

Cancelled.

. Ag’enda not aVaiIable.

- Agenda not available.

Mental retardaﬁon and -

developmental disabilities

~ issues; committee conclusrons
and recommendations on

topics considered dunng the ‘
1994 interim. o

Emll Lutz

Drrector of Legislative .. .
. Admrmstratwe Services .

e Kansas Secretary of St‘ate,y 1994
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,Sktate‘ ,ofl Kéﬁsas'

B ]acksqn, ’Topeka.ﬁ_ R

Doc. No. 015567 .

- . Employee Award ﬁoiard
L - Notice qf:Meetipg‘

‘The Employee Award Board will meet at 1 p.m. Mon-

day, November 14, in the Division of Personnel Services,

Room 951-S, Landon State Office Building, 900 S.W. .

" State of Kansas B o )
. Kansas Commission on Governmental

~ .~ Standards and Conduct
' ; '\Ad‘.’isol'y ‘Opinion No. '94-31::

sistant City Manager, Lawrence. *

: ,‘Wryitte‘n ‘October 27, 1994, to Roderick:L.fBremby, As-

“This opinion is in response to your letter of October -
.10, 1994, in which you request an opinion from the Kan-
~ sas Commission on Governmental Standards and Con-
‘duct concerning the local conflict of interests laws
(KS.A, 754301 ef seg). - - g
. Factual Statement =~ -

We understand you request this opinion in your ca-

' pacity as the assistant city manager for the city of Law-

.rence, Kansas. You advise us that on August 10, 1993,

. Lawrence Memorial Hospital (LMH) to ‘provide occu--

the city of Lawrence contracted with Dr. Mike Geist and

s pational health services for city employees. In June 1994,

LMH advised the city that there would be a change in

' its occupational health program because Dr. Geist sev-
“ered his employment relationship with LMH and began

employment with Columbia/HCA. A city task force con-

sisting of 10 members was formed and met on June 30,

1994, to begin discussing the status of the city’s occu-

~ pational health program. Dr. Geist and LMH represen-
" tatives were scheduled for separate interviews with the

task force to discuss occtipational health service options.

- Interviews were conducted in July 1994 to evaluate serv--
ice. otgtionsf and determine the city’s future occupational

health services provider. On August 8, 1994, the task

force recommended to the city manager that the rela-

~ tionship with Dr. Geist be continued
ment with his new employer, Columbia/HCA. Two -
weeks later the city manager, after meeting with the task - - -

- force to discuss their recommendation, decided to con-
* - tract with Dr. Geist through Columbia/HCA for occu-

- .pational health services. On September 19, 1994, the city

ough an agree-

e ‘began its relationship with Columbia/HCA.

You also state your wife is-a physician and worked .

as an employee for John Gravino, P.A. On August 1,

1994, she and her former partner, John Gravino, became

employees of Columbia/HCA. The family practice office
which is managed by Columbia/HCA has no direct re-

o lationship with the occupational health services pro-

. vided by Dr. Geist. Dr. Gravino is one of several persons
~* 'who own an interest in the building which houses both

offices. Your wife currently has no ownership interest in

- the building, but may exercise an option in the future

© Kansas Secretary of State, 1994

g

—— Kansas R

o  Ben Barrett
Chairperson

'Question SRR SRR ST

~ Was a contflict of interest created when the city con-

_ tracted with Columbia/HCA and your employment with -
the city? A T

Opinion . L L™ e
K.S.A. 75-4304 and K.S.A. 75-4305 might apply to the . -

- situation you describe.. .. . 0 U0 oo

egister

Meeting/GSC Opinions

after obtaining a legal sépa'rat:idn'i'of asset declaration. Dr.

- -Geist currently provides services to clients from the same

medical office suite because the building from which he

intends to offer services is scheduled to be completed in

N

Aprilof 1995. = 0
You advise us that you were not*involved directly.or
indirectly with the decision-making process to change
the city’s contractual relationship, . You did not at-any
time discuss this matter with any member of the task

force, nor with the city manager prior to or after their -

decision. You have not had any conversation with Dr.

Geist nor any LMH officials about the city’s decision. -

gt

KS.A. 754304 states:
(2) No local governmental officer or 'employee shall, .
in the capacity of such an-officer or employee, make or

participate in the making of a contract with any person .
or business by which the officer or employee is employed -~ "
or in whose business the officer or employee has a'sub- -

“stantial interest.

(b) No person or business shall etiter mtoany _c,:ont:‘éc"t L

", where any local governinent-officér or employee, acting -
" in that capacity, is a signatory to ot a participant in the
making, of the contract and is employed by or has a sub-

stantial interest in the person or business. = . .
. () A local governmental officer or employee does not
make or participate in the making of a contract if the
officer or employee abstains from any action in regard =
“to the contract. -~ . - R
-’(d) This section shall not,apply to:the following: (1) -
- Contracts let after competitive bidding has been adver-
tised for by published notice; and  (2) contracts for prop-
_ erty or services for which the price or rate is fixed by
~law. T :

(¢) Any local governmental officer or employee who
is'convicted of violating this section shall forfeit .ﬂne office’ -

~ or employment. ‘ ;
KS.A. 75-4305 states: - _

- (a) Any local ‘governmental officer or employee Who o
has not filed a disclosure of substantial ‘interests shall, = =

~ before acting upon any matter which will affect any busi- -

- nessin which the officer or employee: has a substantial
- interest, file a written report of the nature of the interest

with the county election officer of the county in which

is located all or the largest geographical part of &e, of- .

- ficer’s or employee’s governmental subdivision: - ' -

(b) A local governmental officer or employee doesnot .~

B pass or act upon any matter if the officer or employee

~ abstains from any action in regard to the matter.

a local public official holds a substantial interest. Rather,

‘the requirements of the local- conflicts law. -

Vol 13, No. 45, November 10, 1994

- 'From'a review of these sections, it is clear that thelocal o
~conflicts law does not prohibit local governmental agen-
- cies from contracting with private enterprises in which

. the local public official may not participate in the mak- .

- ing of such agreements. Thus, so long as you abstained -

“-from any official action regarding the contract between
the city and Columbia/HCA, you have complied with )



: GSC Adwsory Opmlons

Adv1sory Opuuon No.. 94-32

rWntten October 27, 1994, to all interested persons:
' Pursuant to KS.A. 25-4159, the Kansas Commission

" on Governmental Standards and Conduct takes the op-

portunity to-issue. its opinion on the question of contri-

" _bution limitations for national party committees under -
. the Kansas Campalgn Fmance Act (KS A. 25-4142 et

- ‘seq)
‘Queshon

Does the Kansas Campalgn Fmance Act 11m1t the
amount a national party comrmttee ‘may contribute to -

md1v1dual cand1dates7 ;
- Opinion .

Kansas Reglster

~ ‘any primary election at which two or more candidates ~
are seeking the nomination of such party shall not éxceed

. the followmg (1) For the pair of offices of governor and

lieutenant governor and for each of the other state of- - -
ficers elected from the state as a whole, $2, 000 for each .-

o 1673

(e) Any pohtlcal funds Wthh have been collected and:,

were not subject to the reporting requirements of this act o
shall be deemed a person. sub]ect to these contnbutxon

hrmtatxons '
(f) Any political funds which have been collected and

»were subject’ to the reporting requirements of the cam-. -
. paign finance act shall not be used in or for the campargn
" of a candidate for a federal election office.

(g) The amount contributed by each individual party -

‘committee of the same political party -other than a na-

tional party committee to any candidate for office, for

KA. 254153 states: | ;
(a) The aggregate amount contributed to a cand1date

and such candidate’s candldate committee and to &ll,

party committees and political committees and dedicated
to such candidate’s campaign, by any political committee
~or any per'son except a party committee, the candidate
or the candidate’s spouse, shall not exceed the following:
(1) For the pair of offices of governor-and lieutenant gov-
- ernor or for other state officers elected from the state as
. a whole, $2,000 for each primary election (or in lieu
thereof a caucus or convention of a political party) and
an equal amount for each general election; (2) for the
office of member of the house-of representatives, district
) attomey, member-: of the state board ‘of education or:a

" candidate for local office; $500 for each primary election

(or-in lieu thereof a.caucus or convention of a political

~ party) and an equal amount for each general election; (3)
for the office of state senator; $1,000 for each primary
election (or in lieu thereof a caucus.or convention of a :

political party) and an equal amount for each general

. electlon .

- " (b) For the purpose of this section, the face value of
a loan at the end of the period of time-allocable to the

primary or general election is the amount subject to the

limitations of this section. A loan in excess of the limits

herein prov1ded may be made during the allocable pe-.

riod if such loan is reduced to the permissible level,

when ‘combiried with all other contributions from the

. ‘person makmg such loan, at the end of such allocable
" period.

(c) For the purposes of this section, all contnbutlons "

" made by unemancrpated children under 18 years of age

* shall be considered to be contributions made by the par- :

ent or parents of stich children. The total amount of such
contribution shall be attributed to a single custodial par-
ent and 50% of suchi contribution to each of two parents.

(d) The aggregate amount contributed to a state party

committee by a person other than a national party com-.
* mittee or a’ pohhcal committee shall not exceed $15,000 -

in each calendar year; and the aggregate amount con-
tributed to any other party commiittee by a person other
‘than a national party committee or political committee

. shall not-exceed $5,000 in each calendar year. - .
The aggregate amount contributed by a national party

" committee to a state party committee shall not exceed

$25,800 in any calendar year, and the aggregate amount
" ‘contributed to any other party committee by a national
party commlttee shall not exceed $10 000 in any calendar
year.
The- -aggregate amount contnbuted to a party com-

- mittee by a political committee shall not exceed $5, 000 ‘

in any calendar year :

~
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.- primary election (or .in lieu thereof a caucus ot conven-- -
tion of a political party); (2) for the office of member of =
‘the house of representatives, district judge, district mag- -
istrate judge, district attorney, member of the state board -
of education or a candidate for local office, '$500 for each:
primary election (or in lieu thereof a caucus or-conven-:
tion of a political party), (3) for the office of state senator, . . - .
** $1,000 for each primary election (or in lieu thereof acau- '
cus or convention of a political party).
* (h) When a candidate for a specific cycle does not rin
for office, the contribution limitations of this section shall R
_apply as though the individual had sought office." :

(i)-No person shall make -any contribution or contn-; T
butions to any candidate or the candidate committee of -~ . -

_any candidate in the form of money or currency-of the =
United States which in the aggregate exceeds $100 for =
any one primary or general election, and no candidate ~

¢ or candidate committee of any candidate shall accept any
. contribution or contributions-in the form of money or

" currency of the United States which in the: aggregate ex=-

-"ceeds $100 from any one person for. any one- p;nmary or
: general election.

"By its plam language, subsectxon (a) creates an excep-‘ '

.tion for party committees, including a national party =
~ committee (see K.S.A. 25-4143(g)), by allowing them to . -

make contributions without limitation to individual ¢an-

- didates. This was a part of the original enactment of the

Campaign Finance Act. It was clear then that the Leg-
islature set no limitations on a party comm1ttee s con-

“tributions from its own funds.

A statutory construction problem arose when subsec-
tion (e) was added to the statute at a later date. The

- problem is that national party committee funds are not
~ subject to the reporting requirements of the Campalgn‘

Finance Act (See K.S.A. 25-4172(b)). Thus, an argument -
can be made that national party committees are subject

to the individual contribution’ limitations pursuant to
* subsection (e) of K.S.A. 25-4153, because subsection (e) -
- by 1mphcatton repealed the clear exception i in subsectxon :

@)
Implied repeals are not favored in the law Had the z

Legislature intended to. repeal subsection (a) in relation- " v
ship to national party committees, it could have easily - -

and spec:ﬁcally done so when subsection (e) was added.
It did not. It is, therefore, our opinion that national party

. committees may contribute to individual candldates, o

without-limitation. :
thhard C. Loux, :
: , L Chalrman o
Doc. No 015566 ) : .
@KanmSemtaryofShte,l”d o

W
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- State kof Kansas ‘ :
- Kansas Advocacy and Protectlve
: Serv1ces, Inc.

~ Notice of Meetmg

The Kansas Advocacy and Protectlve Services. will -
conduct -a meeting of the Protection and Advocacy for .

Individuals with Mental lllness Advisory Coundil at 3

p-m. Wednesday, November 16, at the Washburn Uni-
‘versity Law School, Room.119, 17th and MacVicar, To- .

peka. Opportumty is provided for oral or written public

.~ comment on'the priorities. established by and activities
" of the protection and advocacy system. For more infor-

mation, call (913) 776-1541

‘Doc.Nmmsssswf'g S VO
State of Kansas

State Conservatlon Comm1551on

Notlce to Contractors :
Sealed blds for the construction of an approxlmately

25,600 cubic yard detention dam, Site 216 in Woodson -
o rry-Plum Creeks Wa-
 ‘tershed Joint District No. 17 at the Soil Conservation

County, will be received by the Che

‘Service (SCS) Office, - 218 W. Rutledge, Yates Center

66783, until 2 p.m. November 28, and then opened. A

~copy of the invitation for bids and plans and specifi-

- cations can be obtained at the Soil Conservation Service
. Office, (316) 625-3292, or from James Oler, Contracting

- Offlcer Route 4, Box 181, Yates Center, (316) 625-3224.
’ : \ Kenneth F. Kern

" Doc. No. ‘015589

| State of Kansas ) o
Offlce of the State Treasurer

~Notice of Investment Rates

" ‘The followmg rates are published in accordance with !

- KS.A. 1993 Supp. 75-4210, as amended. These rates

- and their uses are defined in K.S.A. 75-4201(1); 12-3 :

1675(b)(c)(d) and 75-4209(a)(1)(B), as amended.: ’
‘ Effechve 11-14-94 through 11-20-94

‘Term - . Rate
~ 0-90 days 4.74%
-3 months 5.31%
6 months 5.85% -
9 months 6:22%
12 months - 6.45%
~ . 18 months 681%
. 24 months = - 7.05%
- 36months - .. 7.40%
- 48 months - .- - 7.62%
R ~Sally Thompson =~
: State Treasurer .

" -, 'Dec. No. 015571

@Kuuas Secrehry of State,' 1994

Kansas Reglster

‘ detentlon dam, Site 94 in Brown County, will be re-
" ceived by the Wolf River Watershed Joint District No.
66 at 121 Parsons, Box 216, Robinson 66532, until 8 pm.

Joan Stnckler -

Executlve Director  Doc. No. 01559

. State of Kansas

~ posed permit are available for |
Executive Director

~ the issuance of a permit can

‘prior to the permit’s issuance.

_Doc. No. 015585
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State of Kansas o ‘ o
State Conservatlon Commmsron

. Notice to Contractors ;
Sealed bids for the construction of a 39, 926 cublc yard

on December 6, and then opened A copy of the invi-
tation for bids and plans and spec

tained at the:-Watershed Office, (913) 544-6686, or from:
Bartlett & West, 720 Oregon St., I-hawatha 66436 (913)
742-7441. | ‘

Kenneth F Kern

Department of Health
‘and Environment

Notlce of Proposed Permit Actlon

Notices o

ifications can be ob-

Executwe Dzrector’

The Secretary of Health and Environment is proposmg nl

. to issue an air emission source construction permit in -

accordance with K.A.R. 28-19-14 (permits required) to - |

American Insulated Wire Corporation to construct and
. operate a plant to manufacture non-ferrous wire and ca-
. ble at Coffeyville.

Written materials, ineluding the pernut apphcatlon' ‘

_ and information relating to the application submitted by -
- American Insulated Wire, draft permit, permit summary

and analysis by KDHE describing the basis for the pro-
blic inspection during
normal business hours through December 12 by con-
tacting Lynn Ranabargar, KDHE Southeast District Of-

- fice, Chanute, (316) 431-2390. This material also can be =
‘reviewed at the KDHE Office, Bureau of Air and Ra-

diation, Building. 283, Forbes Field, Topeka. Questions

Eugene Sallee, KDHE, (913) 296-1575.

.concerning this proposed permit should be directed to '

‘KS8.A. 65-3008 provides that any person affected byﬁ :

el%xest a public hearing
e request must be in

writing and addressed to the secretary. If the secretary» L

*determines there is sufficient reason in the request, a -
~public hearing will be conducted—the place, date and

time of the heanng will be announced in tlrus pubhca- B

© ton.

A request for a hearmg or wntten comments on the

‘proposed permit must be submitted to the Secretary,
‘Kansas Departmient of Health and Environment, Landon

State Office Building, 900 SW Jackson, Topeka 66612, -

, “before December 12

Robert C. Harder

and Envuronment

Secretary of Health



Notices

State of Kansas

Department of Health
- and Environment

Notlce of Meeting

The Department of Health and Env1ronment wﬂl meet

at 9 a:m. Tuesday, November 22, at the Kansas Historical

( 'Socxety Auditorium, 120 W. 10th, Topeka. The meeting

~ is open to the public. Telephone hook-ups are provided
at the KDHE district offices located in Chanute, Wichita,
Dodge City, Hays, Salina and Lawrence; and the Pitts-
burg Office of Surface Mining. Any individual with a

dlsablhty may request accommodation in order to par- .
ticipate in the meeting. Requests for accommodation

'should be made at least five working days in advance
of the hearing by contacting Mary Ann' Cummings at

. (913) 296-0461. The agenda for the November meetmg, -

mcludes

- Secretary’s announcements ,
- Report from Division of Health
- Report from Division of Environment.
.- Department budget. .~

-~ - Rules and: regulatxons o
. Public hearing and adoption:-
- Infant and Toddler Program:
K.AR. 28-4-550 through 28-4-572

-+ Tuberculosis in Medical Facﬂltles
- KAR: 281-19 ‘
. Adoption:

- Financial assurance crrteria for mumapal solid -

waste landfills: K.A.R. 28-29-98 (Amended)
- Standards for solid waste transfer stations:
K A R. 28-29 23a (New) <

, R and Environment
' Doc. No. 015584 :

State of: Kansas
Department of Health
- and Envu‘onment

Nohce Concerning Variance’ Request
- From Hazardous Waste Regulations -

* The Kansas Department of Health and Environment -

. is providing publlc notice that on August 15, 1994, Gor-
don-Piatt Energ

- CFR 265.176, which require the storage of containers
holding ignitable hazardous waste must be located at
least 15 meters (50 feet) from the facility’s property line.

Gordon-Piatt Energy Group Inc. generates ignitable

hazardous waste, which is stored prior to being shipped
. off-site for reclamation. Gordon-Piatt Energy Group Inc.

proposes to store this waste in a hazardous waste stor-
- age bulldmg with a concrete floor with curbing to con-

Vol. 13, ‘No. 45, November 10, 1994

Kansas Regrster

Robert C. Harder -
Secretary of Health |

‘Group Inc. located at Strother Field In-
dustrial Park near Winfield, Kansas, submitted a request
for a variance from specific hazardous waste regulations. '

. The request for a variance was submitted in accordance :
- with KAR. 28-31-13(a).. »
- _The variance is requested from K.A. R 28-31-4 and 40

- -Doc. No. 015586 .

tain any potential sprlls KDHE has rev1ewed the vari- .‘
ance request and concluded that the variance is justified. -

- In accordance with K.AR. 28-31-13(b), public notice ,

was provxded that KDHE considered the request for a

- variance justified and made a tentative decision to grant -
the variance.’ A public comment period. to receive com-.
ments regarding this tentative' decision was established -

between September 29 and October 29, 1994 No pubhc'f 3
comments were received. - -
Therefore, in accordance Wlth KAR 28 31- 13(b) ‘

. KDHE announces its decision to approve this request for - - |
 a variance and not to include any special conditions. The
variance shall become effective on November 10, 1994 o

and shall remain in effect untﬂ November 10 2001.

, Robert C. Harder “
Secretary of Health
o o and Envrronment :
Doc. No."msssr ’

State of Kansas

' Department of Health
and Envrronment

‘Notice Concermng Vanance Request
From Hazardous Waste Regulatmns

The Kansas Department of Health and Envxronment |

i providing public notice that on September 2, 1994, - ‘~

McConnell Air Force Base, 2800 S. Rock Road, Mc-
Connell AFB, Kansas, submitted a request for a renewal
of a variance from specific hazardous waste regulations.

‘The request for a variance was submitted in accordance '

with K.AR. 28-31-13(a). =
The variance is requested frorn KA R 28—31 6(c),”

which requires minimum insurance requirements for
- transporters of hazardous waste. McConnell AFB is part -

of the U.S. government. It is covered by the Federal Tort

Claims Act, which essentially makes the Air Force a self<
~ insurer and establishes a source of reimbursement which
satisfies the intent of K.A-R. 28-31-6(c). Therefore, KDHE ‘
has concluded that the variance is justified.

In accordance with K.A.R. 28-31-13(b), pubhc notrce

- was provided that KDHE considered the request for a

variance justified and made a tentative decision to grant

‘the-variance. A pubhc comment period to-receive com--
 ments regarding this tentative decision was established
between September 29 and October 29, 1994. No pubhc

comments were received. - .
Therefore, in accordance with KA R. 28 31-13(b),. -

- KDHE announces its decision to approve this request for.
- a variance and not to include any special conditions. The

variance shall become effective on November 10, 1994,

and shall remain in effect until November 10, 2001

- Robert C. Harder
~ Secretary of Health
- and Environment

" © Kansas Secretary of State, 1994
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.. District No. 2

" * Kansas Permit No. M—UA14-N003 :

State of Kansas _ S
Department of Health .
- and Envrronment o

Notrce Concermng Kansas ‘
Water Pollutron Control Permits

In accordam:e with state regulatrons 28-16-57 through

6 63, 28-18.1 through 4, 28-46-7, and the authority vested

- with the state by the administrator of the U.S. Environ-
-~ mental Protection Agency, tentative permits have been

prepared for discharges to the waters of the United
- States and the state of Kansas for the applicants. de-

scribed below. The tentative ‘determinations for permit

content are based on preliminary staff review, applying
. the appropriate standards, regulations, and effluent lim-

itations of ‘the state of Kansas and the EPA, and when
issued will result in a state water pollution contrel per-

* mit and national pollutant discharge elimination system

~ authorization to discharge subject to certain efﬂuent lim-

: fltatlons and specxal COl’ldlthl’\S

Publrc Notrce No KS-EG-94-24/28
Tentatrve _permits have been prepared for the re-per-

| ,‘nnttmg of five salt-solution mining wells drilled within ‘

 the state of Kansas for the applicant described below.

' Descnptron The wells listed below are designed for the’ productron of
salt by’ solution mining activities. .All wells are located in Reno -
~ County, Kansas, and are operated by North Amencan Salt Com~ :

pany, 1800. Carey Blvd, Hutchmson, Ks 67501

 Well Number. and . -
Permit' Nuniber - “Well 'Locaﬁorr', ;

- NENWNE 20-23-5W

. Well Number-117 t ‘
o KS Pemut No K$03-155-166 - 4960 fsl and 1815 -
, o felof SEM4 T . .,
" Welt Number ns " . NENWNE 20~23-5W ‘
K8 Perxmt No: K3-03-155-167, 4960 fsland 1515 -
- . felof SE4 RN
: Well Number 119~ . NWNENE 20-23-5W
XS Pemut No. KS-03-155-168 4960 fsl and 1215’
' .. fel of SE4 i
. “Well Number 120 . NWNENE 20-23-5W "
_, KS Permit No KS~03-155-169«‘ 4960’ sl and 915’
: _ fel of SE/4 -

Well Number 121
" KS Pernut No KS—03-155-165

*- NENENE 20-23-5W
4960’ f5l and 615"
 felof SE4 - -

, Publrc Notrce No KS-ND-94-10
"Name and- Address S ’ - Type of -
. of Applicant. =~ =~ Discharge ~

;. , o Waterway
- Finney County Sewer

" Non-overflowing -

~ (Southwind Development) ) :
-.¢/o Finney County - o
. Commission ; R

" Director of Public Works
" 504 St. John ..

* Garden City, KS 67846

FumeyComrty, nsas: "’—:» e

lﬂé'

“treattnent lagoon with nngatron, desxgned for domestrc -waste only
Thls is a new. facrhty : :

© Kanoas Secrefary of State, 1994

Kansas Regrster

kFrankl:in County; Kansas

" Kansas Permit No. -M025-C004

Description of Facility: This facility manufactures glass fibers for in-
~_ sulation products. Once-through non-contact cooling water from a -

Non-overﬂowmg C

f.’)tron of Facxhty This is a two-cell non-overﬂowmg wastewaterk

Pubhc Notrce No KS-94-68/69 L
*.Name and Address , - Type of
of Applicant . Waterway ~ Drscharge :
City of Lane ¢ © - ' Marais des Cygnes Secondary.,
o City Clerk, City Hall  River via . wastewater -
- Lane, KS 66042 * Pottawatomie ' treatrhent‘ facility -
Creek - . S

Kansas Permit No. M-MC19-0001

Fed. Permit No. Ks-oos1515 '

‘\NotiCe -

Description of Facility: This facrhty is designed for the treatment of | -
domestic sewage. This is an existing facility. Proposed effluent lim- =~

itations are pursuant to Kansas. surface water quality standards,

K.AR. 28-16-28(b-f), and federal surface water criteria, and are tech- '

Wyandotte County, Kansas .

binder mix building and reactor building, and uncontaminated

- stormwater from roof drains during rainfall events is discharged
into Missouri River via Fairfax District Storm Sewer. The source of =
water is on-site wells. This is an existing facility. Proposed effluent . - -
limitations are pursuant to Kansas surface water quality standards, »

KAR. 28-16-28(b-f), and federal surface water cntena

) nology based.

- Name and Address- - o . Type.of : s
of Applicant ’ Waterway _ “'Discharge . .-
Owens-Corning - Missouri River via Non-contact - . ‘

Fiberglass Corporatlon Fairfax District " - cooling water and '
_ 300 Sunshine Road coohng water " -stormwater . © - -
. Kansas City, K5 66115 diversion’ sewer ‘d.lscharge :

- Fed. Permit Ne. Ks-eoozm v

Wntten comments on the proposed determmatrons: o

- may be submitted to Bethel Spotts, Permit Clerk, or Do-
~rothy Geisler (agricultural permits), Kansas Department
* - of Health and Environment, Division: of Environment,
"Bureau of Water, Forbes Field, Topeka 66620. All com-

* ments postmarked or received on or before December 9
will be considered in the formulation of final determi-

nations regarding this public notice. Please refer to the

appropriate public noticé number (KS-94-68/69, KS-EG- '

94-24/28, KS-ND

issue the final determinations. If response to this notice
indicates significant public interest, a public hearing may
be held in conformance with state regulation 28-16-61

ND-94-10) and the name of apphcant as
listed when preparing comments. B
~ If no objections are received during the pubhc notice
period, the Secretary of Health and Environment will -

(28-46-21 for UIC). Media coordination (newspapers, ra- .

dio) for publication and/or announcement of the public
notice or public hearing is handled by the Kansas De-
- partment of Health and Environment. - '

~The apphcatxon, proposed permit, mcludrng PTOPosed Lo

efﬂuent limitations and special conditions, fact sheets as
‘appropriate, comments received, and other information
are on file and may be inspected at the Kansas Depart--

ment of Health and Environment offices, Building 283,

Robert C Harder

Secretary of Health :
"~ and ElrvironmEnt -

Doc. No. 015588

V"f"«? 13, No. 45, November 10,1994

Forbes Field, Topeka, from 8 a.m. to 4:30 p.m; ‘Monday -
through Friday. The documents are available upon re- -

(quest at the copying cost assessed by KDHE. Additional

, copies of this public notice also may be. obtarned at the e
- Division of Envxronment ' :



Notices i

LN State of Kansas S

The Department of Commerce and Housmg will pub-" ,
lish a preliminary draft of the Kansas Comprehensive
' ‘Housmg Affordability Strategy (CHAS) for federal fiscal -

~ Depariment of Commerce
- and Housmg
Notice Concerning Kansas Comprehensive',
Housmg Affordability Strategy

year 1995. The 1995 Kansas CHAS will be available for
public review and comment from November 18 to De-

~ cember 19. Copies of the 1995 Kansas CHAS can be ex-

" amined at county seat public libraries and selected local -
government offices. A preliminary draft of the Annual -
Performance Report on the 1994 Kansas CHAS will be

available for public review and comment at the above

~ time and places. Also, copies of the preliminary 1995
" Kansas CHAS and . the preliminary Annual Report on-

1994 Kansas CHAS will be available upon request from

. the Department of Commerce and Housing, Division of

" Housing, 700 S.W. Harrison, Suite 1300, Topeka 66603-
3712, (913) 296-2686 or TTY (913) 296-3487. ‘

Bob nght

Secretary of Commerce
~ and Housing

Doc. No. 015568

} State of Kansas '

Department of Admlnlstratron
D1v1s1on of Purchases =~

- Notice to Bidders
Sealed brds for items heremafter listed w1]1 be received

~ by 'the Director of Purchases, Room 102, Landon State
Office Building, 900 S.W. Jackson, Topeka, until 2 p.m.

on the date indicated, and then will be publicly opened.

mformatron

’ Monday, November 21, 1994
' 30762 )
Umver51ty of Kansas Medical Center—NIBP and
vital signs monitors and supplies = -
30776 '
Department of Transportatxon—Dump trick tarpmg
system . .;
o S 30780 :
Statewrde——-Seasonal clothmg

Tuesday, November 22, 1994

30778
UmVer51ty of Kansas Medlcal Center—Labels w1th
specxal adheswe

“Interested bidders may call (913) 296-2377 for additional . 1

30783

Kansas. Neurologlcal hshmte;Floor care products B

30784
' Statewrde——Basm clothmg
-, 00300 R
' Uruversrty of Kansas Medrcal Center—ngh speed :
refngerated centnfuge ,

Vol. 13, No: 45, 'November 10, }9'94

K‘ansas Re,giSter |

00301
Department of Health and Envnromnent—Global
positioning system recejver :

, Wednesday, November 23 1994 ‘f B ,
ST : i : 30787 ' -
- Statewide—'Fine paper : 4
~ .. 00309 '
Empona State Umversxty——Fumrsh and mstall hot
water boiler o o §
00314 . -
Hutchmson Correctlona] Facﬂlty—Plumbmg

- materials-
00318 .
Secretary of State—IBM printers . . :
: 00319 o
Department of Transportatmn—-Wood snow fence,
Norton o , Ll :
: 00320 -
Umver51ty of. Kansas——Hospltal stretcher/bed
00321

Department of Social and Rehablhtatron Servxces—-*— -
Laser prmter cartndges -

00328 . i

El Dorado Correctronal Famhty—Law enforcement Lo
: automoblle / . R
| ) 00329 -
‘ Umvers1ty of I(ansas—Network file servers
S 00330
Umver51ty of Kansas—SCSI-2 disk dnves '
00334

Department of Transportahon—Aggregate (Rlley

, and Marshal counties)

00335 '
Department of Administration, D1v1510n of
Prmtmg——Commodlty offset .
/ 00337 L
University of Kansas Medical Center——Patlent L

‘monitoring equipment

Tuesday, November 29 1994
S ASTITS -

Topeka State Hospltal—Replace #3 boxler
A-7246 Rebid :

Department of Transportat:on——-Bulldmg
modlflcahons for AD.A. accessibility, Sahna

. A-7268 Rebid =

Department of Transportatron—Bulldmg

. modifications for A.D.A. accessibility, Gardeanty

Wednesday, November 30, 1994

,, ~ 30785
Statewrde—Perfuswn supplies- (Class 18)

-Friday, December 2, 1994 -

' 30782 S S
Department of Social and Rehabilitation Services— -

Design modification constructlon of mamﬁ-ame systemf
(KSSIS) 3 |
]ack R Shl o
R  Director of Purchases -
Doc. No. 015591 \ o o ) T

" © Kansas Secretary of State, 198¢
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.Summary Notice of Note’ Sale
Crty of Manhattan, Kansas
'$1,019,000 :

Temporary Notes, Senes 1994-15 through 1994-18 y' '

(General obligation notes payable. from
: unhnuted ad valorem taxes)

Sealed Brds

Subject to the notlce of note sale dated November 8

1994, ‘'sealed ‘bids will be received by the accountmg/
treasury officer of the city of Manhattan, Kansas (the is-

_ suer), on behalf of the governing body at City Hall, 1101
- Poyntz, Manhattan, KS 66502-5460, untnl 2 pm CST.

- on Novémber 17, 1994, for the purchase of $1,019,000
principal amount of Tempo:

L ‘thereon to

o Note Detalls
- The_ notes- wﬂl cons1st of bearer notes in denomma-
ns to be specified by the bidder, as specified iri the

e date of delxvery wxll be consrdered

e "notice of note sale. The notes will be dated December 1 ,

' 1994 and will become due September 15, 1995,

_The notes will bear interest from the date thereof at
rates ‘to be deternuned when the notes are sold as here-, o
inafter provided, which interest W111 be payable at ma-.

turity or earlier redemptxon S
’Paymg Agent . -

- A financial mstrtutlon located w1thm the state of Kan -
sas, .to be designated by the successful bldder (whlch, o

shall not be the 1ssuer)
Dellvery

"The issuer wﬂl pay for pnntmg the notes and wﬂl de-‘

| hver the same properly prepared, executed and regis-

* tered without cost to the successful bidder on or before =

December 15, 1994, at such bank or trust company in the

" state of Kansas or Kansas City, Missouri, as may be: spec-

ified by the successful bidder. o
’ Assessed Valuation and Tidebtedness ~

" The equalized assessed tangible valuation for com-
- putation of bonded debt limitations for'the year 1994 is
$170,324,364. The total general obligation indebtedness -
~ -of the issuer as of the date of the notes, including the

“notes being sold, is $30,820,800. In addition, the issuer

~ sold on November 1, 1994, $615,000 ptincipal amount of

general obligation Bonds, the proceedsof which willbe .~
" -used, together with other available funds, to redeem -
- $658,000 prlnapal amount of outstandmg temporary,
- notes. SRR : s

i\ Ap roval of Notes

o e notes will be sold sub)ect to ‘the legal opuuon of |
Gllmore & Bell, P.C., chhlta, Kansas, bond counsel,
whose approving legal opinion as to the validity of the

. notes will be furnished and paid for by the issuer and
. delivered to the successful bldder as and When the notes
are delivered. s

3 Additional Informatlon . o

PP

‘Bidders desiring a copy of‘the notlce of note sale, of- :

' ﬁcral bid form and prehmmary ofﬁcxal statement or re-

) ,QKamasSecretﬂyofShhe 1994

Kansas Reglster

uesting addltlonal mformatlon regardmg the notes,
e ‘lould contact Laura Oakley, accountmg/treasury ofﬁ- '
" cer, at-(913) 537-0056.

rary’ Notes, Series 1994-15 °

- _through 1994-18. No bid of less than the entire pat value

- of’the notes, except a discount of not greater than 1 per-
“ cent of the par value of the notes, and accrued interest

Dated November 8 1994 R

Doc.No(ﬂSSBs R

State of Kansas

Seeretary of State |
Executlve Appomtments :

. Executive appomtments made by the Govemer, and -
in some cases by other 'staté officials, are filed with the
Secretary of State’s office.: The following' appomtments o

were filed October 16-November 4: ‘
» State Representatlve, 34th Dlstnct _
Dav1d ‘Haley, 936 Cleveland, Kansas Clty, KS 66101

Term expires when a successor is elected and qualifies:
i accordmg to law. Succeeds Robert Watson, reagned

Commission on Autlsm

Josre Torrez, Families Together, Inc,, 1023 SW. Gagef e

Note SalelAEomtments

Cxty of Manhattan, Kansas ‘

Blvd., Topeka 66604. Serves at the pleasure of the Gov- S

ernor. New position. -

“Export Loan G‘uarantee Revrew Comimttee - |

“John C. Prather, Groendyke Transport, Inc, 804 N.

- Haverhill Drive, El-Dorado 67042.-Subject to Senate con-
> fxrmatlon Term expires June 30, 1998. New posmon

Governor’s Commission on Housmg
o' and Homelessness:

* Diane MeDmmud 5130 N.W. Pueblo, To

_ ‘State Board' of Indrgents’ '
Defense Services

" David W. Boal, Boal and Jeserich, 748 Ann Ave, Kan-
- sas City, KS 66101. Subject to Senate conﬁrmatron Term

explres ]uly 1, 1997. Succeeds Maurice Ryan

o Informatlon Network of Kansas ,
Susan Duffy Actmg

e Kansas‘lnc :
Board of Duectors

Deryl K. Schuster, Emergent Busmess Capltal 121 W

ger.
Larry. Wllhams, Chaxrman and CEO The Halstead

‘ Bxll Graves
’ Secretary of Stabe

Vol 13 No 45, November 10 1994

v

- peka 66618,
. Serves at the pleaseure of the Govemor Succeeds Gma'
- McDonald, resigned. = -

Secretary of Revenue, Room 216— o

" N, Docking State Office Building, 915 S.W. Harrison; To-.
peka 66612. Serves at the pleasure of the Govemor Suc» V
,ceedsNancyParnsh resigned. .o oo

L Dewey, Suite 210, Wichita 67202. Subject to Senate ¢on-.
'ﬁrmatlon Term explres ]une 30 1998. Succeeds Enc Ja- -

- ‘Bank, 314 Main, Halstead 67056. Sub)ect ‘to Senate con- - o
- firmation. Term explres June 30 1997. Succeeds Tom ,
- Clevenger :

%
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f‘Notices/REE‘ulati’oﬁsf o

) ;D:oc;»No, 015575 .

 sas (the paying agent).

’Staté ovaansas. :

" University of Kansas 'Mediéal Center
C ' Notice to Bidders ‘

. Sealed bids for the items listed below will be received
by the University of Kansas Medical Center, Purchasing
Department, 3901 Rainbow Blvd., Kansas City, KS

66160-7162, until 2 p.m. on the date indicated, and then
will be publicly opened. Interested bidders may call

- Peggy Davis at (913) 588-1115 for additional information. .

' Monday, November 28, 1994
... 725165
“ Syringe infustion pumps
. 725166 .
~ Cell washing system for blood bank. -

Barbara Lockhart

. Purchasing Director
d'in th Register‘ ber 10, 1994) "
- "City of Manchester, Kansas =
Water System Utility Revenue Bonds

o+ . $28,000 Dated January 1, 1987

- ‘Nbﬁce is hereby given that all of the above mentioned

(Published in the Kan

bonids ‘maturing on -and after January 1, 1996, and all |
- unmatured: coupons appertaining thereto, have been
called for redemption and payment on January 1, 1995,

at the office of the Kansas State Treasurer, Topeka, Kan-

Maturity =~ Principal .- = Interest
Date . 7 Amount .= Rate -
© V1200t - . $2,000 . - 8.75%
112002 . -$3,000 .875%

On such fedemption date fhéresha]l,becomé due and
payable, upon presentation and surrender of each such .
_bond and unmatured coupons, the redemption price

thereof equal to 103 percent of the principal amount of
each bond together ‘with interest accrued to the re-

. demption date, provided funds are on deposit with the
- fiscal ‘agent. Initerest shall cease to accrue on the bonds
so called for redemption from and after January 1, 1995.

 The method of delivery of the bonds for payment is

Doc. No. 015572

at the election and risk of the holder, but if sent by mail,

. insured registered mail, return receipt requested, is rec- -

ommended. o _ » .
" To avoid a 31 percent backup withholding tax re-

. quired by federal law effective January 1, 1993, holders
must submit a properly completed IRS Form W-9 with .
“their bond, unless such a form-has been provided pre-

viously. o .
- Dated November 3, 1994. -
" o " Kansas State Treasurer

- Fiscal Agent for
City of Manchester, Kansas

Vol. 13, No. 45, November 10, 1994
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State 6fiKa'nsa‘(s*f“ R o o

Department of Administration . =

. Permanent Administrative =~ -
. ' Regulations - - b

,  Atticle 5,—COMPENSATION =~

- 1-5-24. Overtime. (a) Except as otherwise provided =~

by the statutes or regulations, employees of the state -

~ who are eligible to receive overtime compensation under -
the Fair Labor Standards Act of 1938, as amended, shall .
be compensated for overtime as provided in that act. @
State employees in -agricultural positions shall also be. -

eligible for overtime compensation. The final determi-

~ nation as to eligibility to receive overtime pursuant'to

- this subsection shall be made by the director for all clas- " -
sified employees and all unclassified employees whose -
salaries are subject to approval by the governor under

“K.S.A. 75-2935b and amendments thereto. - L

" (b) (1) The rate at which any eligible e Jplbyée is to

* be compensated for overtime worked sha]l be one and -
a half times the employe¢’s regular rate of pay; this rate .

shall not include premium pay for holidays worked or " |

~any call-in and call-back compensation paid for hours

not actually worked. S
(2) All employees eligible for overtime compensation,

- and who were paid for overtime during the 12 months

preceding the receipt of a longevity bonus payment or

. a quality award bonus payment, shall receive’an addi-

tional overtime payment to be calculated as follows:
(A) Divide the bonus. pay by total hours worked in .
the preceding 12 months to obtain increase in regular .

 rate; and

-(B) Multiply increase in yrégﬁlér‘ rate 'by',ihé‘ number
of overtime hours paid in the preceding 12 months; then,

* multiply that product by one-half. The result will be the
“employee’s additional overtime pay.. - - S

No additional overtime pay shall be due for anyover— -
time hours worked during the preceding 12 months for
which compensatory time was given under subsection

; (c) Each appointing éuthoﬁty shall be .r‘es'xpon;Sible, for o
control of overtime in the agency. Overtime, to the extent

- possible, shall be authorized in advance by the respon- . |
sible supervisor. . ‘ : ‘ R

authorized by the director.

~ ' (e) In determining whether an employee in a position "
or class determined to be eligible for overtime pay has -

. -worked any overtime in a given workweek or work pe- .
riod, only time actually worked shall be considered be- +

_ ginning January 18, 1995. The number of hours of paid -

- leave used in an employee’s work week or work period -
‘which, when added to the number of hours actually -

worked in that employee’s work week or work period,

~ exceeds the applicable overtime standard shall be:

(1) given as equivalent time off pursuant to subsection

“(g); or

"7(2) paid at the annualized hourly ra’fﬁe of pay T

~(f) (1) In lieu of paying an eligible employee at the

time and a half rate for overtime worked, an agency may -
o s C 7 (continued)

' © Kansas Secretary of State, 1998

~"(d) Eligibility for overtime for a class or position that
is not eligible for overtime under subsection (a) may be - -



- or wor
~the day in which the employee’s normal work schedule
- is first changed; or T
- (2) the agency has established awri-ttena,l}()olicy/stating
\ ‘ ‘ e equivalent
time off, on an hour for hour basis, in the workweek or -

1680

- at some time after the workweek or work period in
which the overtime was worked. ‘

- Kansas Register —

 elect to compensate an employee yf;or overtime wotked
- by granting compensatory time off, at the rate of one
and a half hours off for each hour of overtime worked,

- (2) (A) An eligible employee shall not aécrﬁe more

120 hours of compe time for overtime hours . ar workwe
thar 120 hours of compensatory time for overtime hours - or work period in which the additional time is worked.

- worked except as provided in paragraph (B). Any eli- (Authorized by KS.A. 75-3747, as amended by L. 1994, =

gible employee who has accrued 120 hours of compen-

- satory time off shall, for any additional overtime hours

. of work, be compensated with overtime pay. ~

~ (B) Upon written request by an appointing authority", ‘

- a higher maximum accumulation of compensatory time

‘may be approved by the secretary of administration for.

not exceed 240 hours. = - :

 aclass or a group of eligible employees within that '
- agency, provided that the maximum accumulation.shall

(3) If an eligible employee is paid "fo’r accn‘x'ed‘con'\; '

pensatory time off, such compensation shall be paid at

the regular rate earned by the employee at the time the

employee receives the payment. -

'(4) (A) Each eligible employee who has acc'fu:ed,COm-
_pensatory time off authorized under this subsection

shall, upon fermination of employment, be paid for the -
.~ unused compensatory time at a rate of compensation not
" -~ less than: : : ' ‘ B

© (i) the aVéfaige ,ryegﬁlar‘, rate received by such ve"ligible
" employee during the last three years of the employee’s

‘employment; or

(ii) the final regular fai:é i'eéeiVed'By such eligiEle em-

- ployee, whichever is higher. v o
< (B). Any longevity or &Sality award bonus payments
received during the last three years of employment shall

" be included in determining the average regular rate and |

the final regular rate in paragraph (4)(A).

- (5) (A) Each eligible employee who has accrued com-

pensatory time off authorized under this subsection, and
-who has rec(jluested\the use of compensatory time, shall
be permitted by the appointing authority to use such

time within a reasonable period after making the request -
- if the use of the compensatory- time does not unduly -

| ~ disrupt the operations of the agency.

- time off under this subsection may be required by the *

-appointing authority to use the compensatory time

within a reasonable period after receiving notice of such *
a recﬁirement. The notice shall state-the length of time
-in which a specified number of hours of ‘compensatory

-, time are to be used. : ‘ .
" (g) When an.employee who is eligible for overtime

works additional time that could result in overtime
ve the employee’
our basis, in the.

‘hours, that employee’s agency may

- . equivalent time off, on an-hour for. |
- workweek or work period in which the additional time
is worked if: § B L L
(1) the agency notifies the employée of the change in
the emEIOyee’,s”’normal work schedule for that workweek

. period at least five calendar days in advance of

that the employee may be required to t

(B) Each employee who has accrued compenSatOry‘

- work period in which additional time is worked; or .

© Kansas Secretiry of State, 1994

- Dék. No, 015593

State of Kansas

© Doc. No. 015573

1

Regulations

(3) theémplojn:e ~reQuest's or agfées' to take e;;uivalent o

time off during the workweek or work period in which -

- additional time was worked, and the agency determines

that this arrangement is not detrimental fo the opera- ,

_tions of the agency. -

In any case, the equivalent time offshall betakenat ‘
a time agreeable with the agency during the workweek

ch. 248, § 29; implementing K.S.A. 75-2938, as amended

by L. 1994, ch. 352, § 3, and K.S.A. 75-5541, as amended - -
by L. 1994, ch. 352, § 4; effective May 1,.1979; amended -~ .
May 1, 1981; amended May 1, 1982; amended May 1,
1983; amended, T-86-17, June 17, 1985; amended, T-86- -

36, Dec. 11, 1985; amended May 1, 1986; amended, T-

87-11, May 1, 1986; amended May 1, 1987; amended, T- -
1-7-27-89, July 27, 1989; amended Nov. 20, 1989; °
_amended Dec. 27, 1994.) . T T

Secretary “of Admi:iishjatiqn

Department of Wildlife o

and Parks
Permanent Administrative
Regulations. '

. Attide 8—DEPARTMENT LANDS AND WATERS :
115-8-3. Non-toxic shot; department lands and wa- . _

ters. Each individual hunting with ‘a shotgun on'de-.-

* partment lands or waters posted as a “‘steel shot only” -
area or “‘non-toxic shot only” area shall possess and use -

only non-toxic shot as approved under K.AR. 115-18-

- 14. (Authorized by K.S.A. 32-807; implementing K.S.A.

32-807 and K.S.A. 32-1002; effective Sept. 18,.1989; .

- amended Dec. 27, 1994.)

- Article 18—SPECIAL PERMITS .~
115-18-14. Non-toxic shot; statewide. (a) Fach in- -

dividual hunting with a shotgun for waterfowl, coot, -
‘rail, snipe or sandhill crane shall possess and use only
.. non-toxic shot. SR ‘ R

(b) The following non-toxic shot.materials shall be ap-
proved for the hunting of waterfowl, coot, rail, snipe'and -
sandhill crane: - N S

(1) steel shot;and - . - o o o
(2) steel shot coated with any of the following ma-

terials: -

(A) COppe'r;" o B T
'(B) nickel; o . S

- .(C) zinc chromate; or - .

(D) zinc chloride. (Authorized by K.S.A. 32-807; im-

 plementing KS.A. 32-807 and KSA. 32-1002; effective =
‘Dec. 27, 1994.) . S - .

, Ted Ensley
. . Secretary of Wildlife
... and Parks.

* Vol 13, No. 45, November 10,1994
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Regulations

. State of Kansas ' ‘
Board of Vetermary Medrcal Exammers _

: Permanent Admmrstratrve
: Regulatlons

Artlcle 1. ——DEFINITIONS

, 70-1-4. “Mobile vetennary clinic” means a veh:c—
- ular vetermary premises’ capable of moving from one

location to another. (Authorized by and implementing

KS.A. 47-821(a)(10); effective Dec. 27, 1994.)

© 70-1-5. “Dental operation” means the following. (a)
. The application or use of any instrument or device to
any portion of an animal’s tooth, gum, or any related
tissue for the prevention, cure or relief of any wound,

" fracture, injury or disease of an animal’s tooth, gum or -

;related tissue; and
~-(b) Preventative dental procedures mcludlng, but not

- lumted to, the removal of calculous, soft deposits,

*_plaque, stains or'the smoothing, filing or polishing of
- tooth surfaces. (Authorized by and unplementmg KS.A.

 47-821(a)(10); effective Dec. 27, 1994)

Article 6. —MINIMUM STANDARDS FOR
" VETERINARY PREMISES SANITARY
. CONDITIONS AND PHYSICAL PLANT '

c 70-6-1. Premises samtary conditions and physrcal .
plant. (a) Each veterinary premises, except for a mobile

veterinary- clinic, shall meet all of the following mini-

- mum standards for samtary condmons and a phys1ca1 :
plant.. :

(1) General facilities and grounds

(A) Sanitation. All'areas of a veterinary premises, and |

all instruments, apparatus and apparel used in connec-
- tion with the practice of veterinary medicine, 'shall be

- maintained in a clean and sanitary, inoffensive, and or-

derly condition at all times. Cleaning agents capable of
kkllhng viruses and bacterla shall be used to disinfect the
premises.

(B) Safety. All pubhc areas of a vetennary premises

shall be mamtamed in a safe condmon for the chent and
patient. - .
(2) Exterior and grounds.

- (A) Exterior structure. The exterior structure shall ex-

. hibit evidence of regular maintenance.
(B) Signs. Signs shall be kept in good repair. .
(C) Landscaping. The grounds shal] exhibit ev1dence

- of regular maintenance.

- (D) Parking lot and sidewalks. Parkmg lots shall be
‘ large enough for both staff and clientele. Parking lots
~ and sidewalks shall be kept in good repair and free of
- debris.
- (E) Loading and unloadmg structures ofa facility. The
loading and unloading structures of a facility shall be of
-adequate strength, and in good repair.

(F) Outside housmg If the temperature is below 50

degrees Fahrenheit or above 85 degrees Fahrenheit, -
small ammals housed outside shall have adequate shel- -

ter

{G) Holdmg fac1ht1es Holdmg facrhtles shall be of ad- -

equate size and design to insure the animals’ safety and

Vol 13, No. 45 November 10, 1994
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~ well being. The area. shall contam provmonsjfor food o
" and water when necessary. ‘

’ , able

(H) Wlndows All windows shall be. kept clean. If
windows are opened for ventilation pm'poses, effectlve :
screening shall be. reqmred R

(3) Interior. L

(A) Space. Adequate- space to safeguard each patlent .

- shall be available.

(B) Environment. Adequate heatxng, coolmg, and ven-
tilation necessary to maintain comfort of the patxent dli-
ent and staff shall be provided.

(&F Water Hot and cold runmng water shall be avaﬂ- B

D) Storage Adequate sanitary storage for the bulld—
ing size shall be available. -

- (B) Library: A library shall be provlded with basxc vet-

erinary textbooks and current veterinary periodicals. = -
/(F) Restraint devices. Restraint devices shall be of ad- -
equate design, clean and in good working order to in-

“sure the safety of the animals and personnel.

(G) Lighting. Indoor lighting for halls, wards, recep-fl |

tion areas, examining and surgical rooms shall be ade— v

quate for the intended purpose.

(H) Odor and waste control: Ventllatlon and cleamng o
- shall be’ prov1ded to keep odors from hngenng in the o

rooms.
4) Receptlon room.

(A) Seating. Adequateseatmg shall be prov1ded fork .

the clientele.

(B) Lavatory. A clean lavatory shall be avallable to the -

clients. :
(C) Permit. A current facility perm1t shall be consp1c~

- uously displayed.
“(5) Exammatlon room or rooms. An exammatlont

room or rooms shall be available for the completé phys- :

" ical examination of patients by a veterinarian.

(A) Size. This room shall be of sufficient size to ac- ]

. commodate the doctor assrstant patient and client com- "

fortably : .
* (B) Sanitation. The exam table surface shall be.- sam-‘

" tized between patients.

(C) Equipment. Proper dlagnostlc eqmpment needed
for the physical examination shall be readily available,

(6) Wards: Those premises where animals are retained
overnight shall meet all of the following requirements. .

(A) Exercise. Exercise shall be provided for animals
havm to stay in an overnight facility. Walkmg the an- _ -

shall meet this requirement. »
(B) Walls and floors. Floors shall be smooth water-

proof, nonabsorbent, capable of being scrubbed with de-

tergents and effective sanitizing products and in good - V

repair. Walls shall be smooth and free of cracks or gaps
. large enough to interfere with effective cleaning. :
(C) Temperature. The temperature shall be main- . -

tained in a range that is comfortable and safe for a11 pa~
tients.
(D) Separate cornpartments A separate compartment

 shall be available for each animal. -

(E) Compartment size. Caging or housmg shall be de-
signed with the animal’s physxcal ‘comfort as the | pnma.ry ',

consideration.

(i) Physical comfort assuring, that the ammal is dry
and clean sha]l be prov1ded ' E

: (crmtmued) :

. @hKansas Secretary of‘State, 1994
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(ii) Sufflcrent space shall be prowded to assure free-
‘dom of movement and normal postitral ad]ustments
with convenient access to food and water. =

(F) Good repair. Cages, runs, stalls, pens, and otherr |
. animal compartments shall be kept in good repair to pre-
- venti mjury to the animal and to promote physrcal com-.

- fort.
s dangerous surfaces shall not be present. -
(i1) Cages made of metal other than stainless steel

. shall be kept in good repair by regular pamtmg or other»

- . maintenance as required.

_ {G) Cleaning procedures. Compartments shall be san-
itized between patients. Floors and walls shall be reg- - or position patients during radiography.

- ularly disinfected. Waste cans shall be metal or: plastlc,,-

.. shall be leakproof and have tight-fitting lids. ,

- (H) Drains in runways. Drains shall be constructed so-

: that they facilitate sanitization between runways. To

~ maintain proper sanitation, runways shall be cleaned be-

tween uses.

M Food Storage Bulk food: shall be stored in a ver-
min-proof container. Opened canned, food shall be re-

~ frigerated until used.
()} Samtrzmg feeding dishes. Water and feed dxshes,
“if not disposable, shall be sanitized. . .-

- (K) Feeding. Adequate daily- feedmgs,.vvrth a Whole-'
some, nutritional, palatable food, except where medi-

cally ‘contra-indicated, shall be provided.

(L) Water. Adequate daily fresh water wrthm easy;‘ l
- reach of all patients, except where medlcally contrasin-

dicated, shall be provided.
M) Identlﬁcatlon ‘An ammal 1dent1f1t:atron system
o shall be used. '
‘ (N) Isolation. Prermses shall allow for the effective
separat]on of contagxous and noncontagrous cases.
(7) Operating room. If other than minor surgical pro-

~ cedures are to be performed, room for major surgical
- procedures shall be. prov1ded and shall meet the fol--

* lowing requirements. :
=, (A) Floors. The ﬂoors shall be made of unpervrous

~ ‘materials, including but not Iuruted to ferrazzo, sealed.

i cement and linoléum..

(B) Intravenous fluid: setup An mtraveno:us setup for ‘

»ﬂmd administration shall be available.’

(©) Emergency drugs Emergency drugs shall be read— o

ily available. -

D) Surgery table. The: surgery table shall be. con- : o « v
. ,Artrcle 1.—CLIENT ASSESSMENT, REFERRAL AND

~ structed of impervious material that is easily sanitized.
(E) Instruments. Instruments and. equipment com-

. mensurate with the type of surglcal services shall be pro- |
~v1ded o

(8): Sterlhzatlon Artidles to be used in surgery shall

. be sterilized either by gas sterilization or steam sterili-
- zation. Chemical sterilization shall be. acceptable under -
field situations and’in emergency situations. Surgical =
. packs shall be dated as to the last time sterilized. Mon-

- itors shall be included within surgical packs regularly to-

- detect proper sterilization. Caps, masks, gowns, drapes,

-~ towels, and sterile gloves shall be available. -

. (9) Oxygen. A mechamsm of oxygen adnumstrahon
_ shall be available.. .

“(10) Pharmacy. The vetennanan shall insure the stor-

age, safekeeplng and preparatlon of drugs

R @KannsSecmtaryofSuﬁe,lm ‘
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“sonable distance.

lnﬂ!n 41 .
B exposure levels shall be provided for all personnel work- ~
, mg with or near an X-ray generator. =

) Sharp comers and edges, broken w1res and any' : o R
(C) Film identification. Permanent 1denuf1cat10n of the' e

~ fective Dec. 27, 1994)

m"Doc. No. 015594‘
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- (11) Radlology ' | . Q
T (A) Servrce avaxlabrhty If radxology services are not ;

) avarlable in_the facility, arrangements shall be made to

promote this service outside t the facility . w1thm a rea- p

(B). Film badge’ monrto’nng Fﬂm bac‘l‘

radrograph shall occur at the: time of exposure or }ustf
prior to development. - '

(D) Protective apparel. "Leaded" aprons and gloves' e

or mitts shall be available for anyone helpmg to restram "

(12) Laboratory. The clinical pathology services shall
be available either in the hospital or in a medical facxhty, .
and the results shall be made avallable wrthm a reason-_ -

vable time frame.

-(13) Waste di L C o
" (A) Dead animals and arumal tissues. Prompt and v

sanitary disposal of dead animals and animal tissues
shall be required. ‘All animal tissues and dead animals
shall be contained in plastic bags: and kept‘m an-area -
away from the public before being picked up for dis- -
posal. Dead animals held until a delayed ple up shall o
- be placed in a refrigerator or freezer. - C
(B) Needles and syringes. Needles and syringes shall Co
-be destroyed or Adequately dtsposed of in a proper man-‘ .
- mer. -

) VA mobile’ vetennary clrmc shall rneet the mini-

 mum standards for sanitary conditions and- physmal :
plant established in subsection (a) of this regul

ation ex- .
cept for paragraphs (a)(2)(E), Loading and unloading
structures of a facility, (a)(2)(F), Outsideé housing, -

“(a)(3)(B), Lavatory, (a)(6), Wards, and (a)(9), Oxygen.

(Authorized by and unplementmg KS.A. 47-840(b); ef--

Du'k A Hanson{ D.V,M, L
- Executive Director =

State of Kansas ’
Health Care Data Govemmg Board

Pennanent Admnustratrve B
Regulatrons RN

EVALUATION (CARE) PROGRAM

, 120-1- 1. Data collection form. Prior to adrmssxon to
a-nursing facility, each individual shall receive assess-

ment and referral services. The following data entry

form for the client assessment, referral and evaluation -

(CARE) program shall be used by all persons provrdrngt
assessment services. -



,Bsgnletions ‘

l. Identification Iinformation

..

lann! 1_}-{|‘_ 11

1B. >CI|ent Name

Last

‘I A.” Client Social Security # i(optionalr)‘ .

" First:. j'MI:

e Address

Street:

Kansas Register

. State of Kansas . Department on Agmg L
Chent Assessment Referral, and Evaluatlon

il. PASARR

A. Have you or anyone else suggested. -

 you need to move to a' nursing
facility? -
© 1. Yes
2. No (skip to section illj

B. MI/MR Screen

1. Client has been d|agnosed as -
havmg, a serious mental disorder.: .-

1, Yes - 2. No -

- .2. What psychiatric treatment has- :

. the client received in the past 2
years (check all that apply)

1. Partial hospitalization
' 2. Inpatient hospitalization

"3, Supportive
‘ services1intervention,

o 4. None

D. Birth date

Month  Day Year
* |E." Gender o
I 1. Male .2, Female '

. F. Date of As‘se‘ssme'nt :

~Month Day . Year

. assessorior | [ T T 11 |

H. anary Language

1. Enghsh 2: German

3. Spamsh 4, Other

correct response)
1. Black (non—His’pani'c) .

2. White (non-Hispanic) . -

4.. Hispanic :
5.. Asian/Pacific Islander'v ’

- 8. Other: -

| T

“ 2

1. Ethnic Background (code for the ‘

3. ‘American Indian/Alaskan Native

3. Has the client been dtagnosed
with one of the following"
- conditions prior to age 22.
" AND -
the condition is likely to, .
‘continue indefinitely?
(check all that apply)
,'Menta,l retardation
2. 'Related condition
3. None .

4. What resources‘of information

‘ were used for the MI/MR screen
(check all that apply)?

1. _C_ylient '

. Family

A 3. Health care professional\

. " 4. Clinical record *

' 5. Referred for level Il assessment?

1. Yes 2. No

l h

.- fordaily living -~ - Coa
¢ AR Meal preparatlon -

Ill. Functional Assessment

- Enter the code in the box to indicate
‘the client’s level of self performance at. -

: . the time of the assessment.

1. Independent .

2. Supervision needed- ~

- 3. Physical assistance needed-

‘4. Unable to perform - :

“A. Activities for daily living
: " 1. Bathing ‘

2. Dressing’

3. Toileting

_ 4.%Transfer -

5. Walking, mobility ~ -

6. Eating =
! B. Instrumental Activities

Shoppln_g\ s R ,
_Money manegemeng .
-Transportation -

Use ofyteleohone h

. Laundry, housekeeplng

Ne'sn'.#s»!\’

o Management ‘of :
2l medications, treatments- "

Bladder continence (code current
performance for client) ‘
-.Continent
Usually continenit - .
Occasionally incontinent-
Frequently incontinent
) Incontment

S-’":‘“S*’.’":"

=Cogn|t|on

3 ~ 1. Comatose, persustent
- vegetative state

o

1. Yes (Sklp to section V)
2 No

12, Memory, recall
-1 fShort term memory
. Long-term memory o

. Memory / recall

2
3

‘ 4. Decision m‘al_(i"ng ‘
. )

: Total Score

L

- KDHE-Heaith Data Board, rev 10/94 (KDHE-OGCR/GAPS).
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[E. Communication
1 Expresses |nformat|on content,
g howaver able. - . .

Understandable ;
‘Usually understandable - -

.. Rarely or never .
. understandable - -

.#wwé

" 2. Ability to fenderstandothers, -

1‘."Under,stahd‘s -

.2, Usually understands -~ -
3. Sometimes understands
IV. Current or Recent

Problems and Risks

L 'Check all the current of recent .

Falls, unsteadmess

2. Imparredkvrsron N e

: 3 ',IMpaired <heer§ng s

*5. Socially inappropriate, -
dlsruptlve behavror

“ e% Self neglect

7 Ne’glect, abuse, or explmtatlon
expenenced " o

s B,, Support caregrver avadable

. Full time }

. Part time—routine =

. Part time—intermittent ;>
- Not-available

'.‘;»-;w'.»e-

' Sormetimes understandable o
' .verbal information, however able

S . 4. Rarely or never understands )

problems and rrsks the patlent has had -

C

a

4, Guardian :

: 9 Otherr

- Name:__

" Steen

City:
State

oo LTI TTITT

Possrble sources of payment for’
support. servaces {check aII that .

v apply)

. Selfpay -

N 2-‘; Medicare B

v

"' 8. Private insurance

4. VA

' 5. Medicaid

el Senior Care Act

7. Other:

. anary person for legal and

flnancral matters (check all that

~apply)
1. Self

2, Spouse '

3. Son, daughter, or other rie_lati,ye .

s

“. 5. Durable Power of Attorney for

health care

. 6 :Durable Power of Attorney/ a

- Power of Attorney

T Other'legal_ overmght -

8. Friend

Primary person who'manages care/
. financial matters, if other than client

- ‘Z'IP:.

Regulatiertsf .

V1. Referral information

A These servnces are needed to assrst

l »1 B
L]
RN
L
LTS

{if different from Section 1)

: T
e | Lk I L H

,B Client; fa‘mrly choure for Iong-term

care services (code for correct :
: response) :

1. “Client’s or famlly member s
home without services
2. Client’s or family member’s . - -
. home with services - .
'3. Personal, residential, or ... -
boarding-care -- )
4. Nursmg facmty

So-a. Name of facrlrty

[t

b.. Is the client’s stay in the
.. nursing facility antrcrpated
. to be: less: than 3 months7

2) No

1} Yes -

VIl. Address where client can be
contacted for further information
and referral services

‘Street:

._City:

"“County: ED:I State .-

an[TT] T

.. Comments:

. KDHE-Health Data Board rev 10/94 (KDHE: OGCR/GAPS) :

‘L(Authonzed by and nnplementmg KSA 39-931a, as amended by L 1994 Ch 147 sec. 1 effechve Dec 27 1994)

| ‘Doc.No. 015578

E exmm Searetary of State, 1994

Robert C Harder k

Secretary of Health
- and Environment ‘
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State of Kansas
Soc1al and Rehablhtatlon Serv1ces

Permanent Adnumstratlve
‘ Regulations

Arhcle 4—PUBLIC ASSISTANCE PROGRAM

30-4-34. Program. (a) (1) The pubhc assistance pro-k

' gram The public assistance program shall include:
(A) aid to dependent children (ADC);

(B) aid to dependent children-foster care (ADC-FC) :

. (C) emergency assistance to needy famlhes with chil-
dren (EA), ,

(D) aid to pregnant women (APW) :

- (E) general assistance-unrestricted (GAU);

~ (F) general assistance-foster care (GA—FC) and

(G) burial assistance (BA). :

(2) Applicable regulatrons Those persons who are as-

- signed to participate in the state’s welfare reform dem-"

onstration project shall be subject to the following reg-

ulations: K.A.R. 30-4-35w, K.AR. 30-4-38, KAR. 30-4-

- 39, KAR 30-4-40, KAR: 30-4-41w, K. AR. 30-4-50w,

 K.AR. 30-4-52w, K.A.R. 30-4-53, K.AR. 30-4-54w, K.AR.
.. 30-4-55w, K.A.R. 30-4-58w, K.A.R. 30-4-59w, K.A.R. 30-

- 4-60, KAR. 30-4-61w, K.AR. 30-4-63w, KAR. 30-4-64w,
K.AR. 30-4-70w, K.A.R. 30-4-71, K. AR:30-4-72w, KAR.

"' 30-4-74w, K.AR. 30-4-80, K.AR. 30-4-85a, KAR. 304-

90w, K.AR. 30-4-95, KAR. 30-4-96; KAR. 30-4-100w,

K.A.R. 30-4-101, K.A.R. 30-4-102, K.A.R. 30-4-105w,

| ‘K/A.R. 30-4-106w, K.A.R. 30-4-107, K.A.R. 30-4-108,

' K.AR 30-4-109w, K AR. 30-4-110w, KAR. 30-4-111w,

K.AR. 30-4-112w, K.AR. 30-4-113w, K.AR. 30-4-120w,
- KAR 304121, KAR. 30—4—122a, KAR. 30-4-130w and

. K.AR. 30-4-140w.

-(b) The effective date of this regulatron shall be De-

‘cember 30, 1994. (Authorized by and implementing.

K.S.A. 39-708¢ and L. 1994, Chapter 265; effective May
-1, 1981; amended, T-84-8, April 1, 1983; amended May
1, 1983; amended, T-84-9, May 1, 1983; amended May 1,
1984; amended, T-88-14, July 1, 1987; amended May 1,
1988; amended, T—30—6-10-91 ]uly 1, 1991 amended Dec.
130, 1994.)

30-4-35w. Asmstance process (a) Attention .given
"to requests. All apphcatxons, inquiries and requests for
~ assistance shall be given prompt attention.

N

(b) Who may file. An application for public assistance -

shall be made by each applicant in person, or by another
person authorized to act on the applicant’s behalf.

‘ (c) Applications. An application for assistance shall be -
~ considered an application for any type of public assis-

tance. The applicant or person authorized to act on be-

“half of the applicant shall sign the application. If the ap-

plicant or the applicant’s representative signs by mark,
the names and addresses of two witnesses shall be re-
- quired. ‘

(d) Face-to-face interview. A face to-face interview -

- shall be required at the time of application unless there

_is good cause for waiving this requirement.

~ (e) Time in which application shall be processed
(1) Applications for assistance shall be approved or

~ denied within 45 days of the agency’s receipt of a s1gnedf

) ?apphcatxon for assistance unless:

" Vol. 13, No. 45, November 10, 1994 ;
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' (A) the apphcatmn for ass1stance has been wrthdrawn, -

_ plies or provides required information wi

;tsssf i

or

(B) the reqmred determination of ehglblhty cannot be
made within 45 days due to the failure of the applicant -
or a collateral to provide necessary information. ,

(2) If the agency takes action to deny an apphcatron .
within the 45-day time period and the a plicant reap-
the 45-day -
time period, the application shall be reactivated ‘and, if

eligible, benefits sha]l be provrded form the date of ap- o

phcatlon
) Chanc%\es in circumstances. - '
(1y All changes in cxrcumstances whrch affect assis-- -

- tance shall be acted upon w1thm 30 days of bemg Te-
" ported to-the agency.

(2) Except as mdlcated inK. A R 30-4-110w(c) regard-
ing treatment of income, changes which result in anin-

crease in benefits, shall become effective in ! the’ month o
- following the month the changes are reporte:

that any necessary verification is recerved'WI
of request. If verification is not prov1ded in a timely

manner, the change shall be effective in the month fol-‘

lowing the month verification is received. .

(g) The effective date .of this regulation shall’ be De-,
cember 30, 1994. (Authorized by and. 1mplement1ng E
KS.A. 39-708c; effective Dec. 30, 1994) o

30-4-41w. Assrstance planmng (ay Defrmtrons T
(1) “Family group”” means the applicant or recrprent A

‘and all individuals hvmg together in“which there is'a .
relationship of legal respons1b111ty or a caretaker rela- :

tionship.

2 ”Mandatory ﬁhng unit”’ means all persons in the‘
family group whose needs or resources are required to
be considered in determmmg eligibility and amount of -
payment. as outlined in K.AR. 30-4-74w for ADC pur-
poses and K.A.R. 30-4-90w for GA purposes. If the
agency is tnable to determine who is required to be a -

. member of the mandatory filing unit-as a result of an |
- applicant’s or recipient’s failure to cooperate i

ing necessary information or in: complymg W

 gibility requirement that is within the- applicant’s or re-

cipient’s control, those persons who would otherwise be
required to be in the mandatory filing unit had the ap- -
plicant or recipient cooperated shall be mehglble for as-.

- sistance.

3) “Caretaker’ * means the parent or arents xnclud- ;
ing the parent or parents of an unborn chlld or the per- -
son who is assigned the primary responsrblhty for the -

care and control of the child and is a guardian, conser-
vator or a relative as defined in K.AR. 30-442w, or is
a legal custodian when based on an’approved social

“service plan. Caretaker status may be extended to the
. spouse of a non-parental caretaker or the adult relative

of a minor parent when assistance is requested for the_
ch11d of a minor parent. -
4) ”Ehglble caretaker’” meansa caretaker who 1s con-‘
sidered in the plan with the child. : ,
(5) “Legally responsible person”. means the person‘ \
who has the legal responsrblhty to prov1de support for -
the person in the plan: : o
(b) The assistance plan shall consist of those members

‘ of the mandatory filing umt ‘and any other persons in

: ( aantmued)

’@Kénméeu&qqfsm,.;m )
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30-4-50w. Assrstance ellglbﬂlty, general (a) The

‘requirements set forth in the following regulations shall
apply to the ADC ADC-FC and GA programs except'

as noted .

(1) KAR. 30-4-51,
(2) KAR. 30-4-52w; S
(3) K.AR. 30-4-53w; - :

- (4y KAR. 30-4-54w;

~(5) KAR. 30-4-55w;

. (6) KAR. 30-4-58w;

(1) KAR. 30-4-59w; |

. (8) K.AR. 30-4-60w;

© (9) KAR. 304-61w;

- (10) K.A.R. 30-4-63w; and

- (11) K.A.R. 30-4-64w.

* - cipient shall be legally capable of acting on his or her
- own behalf. Incapacitated persons shall not be eligible
~to receive assistarice unless a caretaker applies for as-
‘sistance on that person’s ‘behalf.  Emancipated minors

(b) The secretary may waive certaln ehgrblhty re-

. quirements and adopt additional eligibility requirements
for all, or designated areas, of the state for the purpose -
of utilizing special project funds or grants or for the pur-

pose of conducting specxal demonstratron or research

' projects.”
" "Y(c) The effective date of thls regulahon shall be De-

cember 30, 1994 (Authonzed by and implementing. =
~KS.A. 39- 708c and L. 1994 Chapter 265 effective Dec. -

30, 1994.)

30—4—52w. Act on own behalf (@) Emancrpated mi-
nor. An emancipated minor is a person who is age 16 .-
 or'17 and who is or has been married, or a person who
is under the age of 18 and who has acqulred the rights

of majority through court action.
(b) ‘Ability to act on own behalf. Each applicant or re-

shall be ehgrble to receive assistance on their own behalf.

- Unemancipated minors shall not be deemed capable of

“K.S.A. 39-708c and L. 1994, Chapter 265, Section 1 ef-

i ®Kanns$ecuhtyof$hﬁe,l994 o

-acting on their own behalf and must reside with a care- .

taker in order to be eligible for ass1stance except when

- one of the followmg conditions exists:.

(1) the minor has no hvmg parent or caretaker whose

- whereabouts is known; - :
~ -~ (2) the minor has lived apart from’ the parents and
other caretakers for at least a year based on the rmnor' s
- most recent absence; or o
- (3) the health and safety of the minor would be j ]eop-
N ardlzed by remaining in a household with the' minor’s .
-parents or other caretakers. L
(c) The effective date of this regulatron shall be Dec- ’

meber 30, 1994. (Authorized by and implementing
fectlve Dec. 30 1994)

. 30-4-53w. Financial eligrbrhty Each apphcant or
. recxprent shall be ﬁnancrally ehgrble Fmancral ehglblhty

Kansas Reglster

T the famrly group for whom assmtance is requested and
- eligibility is determined. Any individual excluded from -

. the assistance plan shall: Tot be ehgrble ina separate as- f
sistance plan. .

() The effective date of this regulatlon shall be De- S
~ cember 30, 1994. (Authonzed by and implementing.

- KS.A. 39-708c and L 1994 Chapter 265 effechve Dec.

‘ 30 1994) o » '
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shall be determined on a calendar month basis. Each ap-"

_ plicant or recipient shall be determined to be financially
" eligible. if the client: (a) owns property within the allow-
able limits set forth in 30-4-105w; . -

(b) has income that does not exceed 185 percent of the '
public assistance standards as set forth in KAR. 30-4—
100w; and K

(c) has a budgetary deficit after subtractmg total ap- .
plicable income from the public assistance standards. -

. {d) The effective date of this regulation shall be De-? L
cember 30, 1994. (Authorized by and implementing -

K.S.A. 39-708c and L 1994, Chapter 265; effectlve Dec
30, 1994.)

30-4-54w. Cltlzenslup, ahenage and re51dence (a)

Definition. “Resident” means any person who is living

in the state voluntarily, with no intention of presently. |

- moving from the state, and who is not living in the state - =
for a temporary purpose. A child shall be a resident if -

living in the state. For ADC, residence shall be estab- -

lished for persons who have entered the state with a job

commitment or who are seeking employment in the-

state. For GA, no individual shall be considered a res- -
ident if such individual owns an automobile or other - .
~ motor vehicle which is not registered in this state, but
which is required by law to be registered in this state. -
(b) Citizenship and alienage. Each applicant or recip- -

ient shall be a citizen of the United States or an alien
lawfully admitted for permanent residence or otherwise

permanently residing in the United States. under color'- _ o
- of law, with the following exceptions. . '

(1) For ADC, an alien granted temporary or. perma-r
nent residence status pursuant to titles Il and Il of P.L. -

. 99-603, the immigration reform and control act of 1986,".

effective May 1, 1987, shall, unless otherwise specified
by P.L. 99-603, be ineligible for assistance for a five-year

_period beginning on the date the alien is granted tem-

. porary residence status. - ‘
(2) An alien whose sponsor is a public or prlvate Co

agency shall be ineligible for assistance for three years

~ after the date the alien entered the United States. :

(c) Residence. Each applicant or recipient shall be ’a

resident of the state of Kansas. A person who owns a

- home in another state and intends to return to that home -

._.shall not be considered as a resident of Kansas. Tem- = -
porary absence from the state, with subsequent returns -

to the state, or intent to return when the purposes of the -

- absence have been accomplished, shall not interrupt con- .~ -
tinuity of residence. Residence shall be maintained untxl I

- abandoned or established in another state. . S

- (d) The effective date of this regulation shall be De- R

cember 30, 1994. (Authorized by and 1mplement1ng '

K.S.A. 39-708¢; effective Dec: 30, 1994.)
30-4-55w. Cooperation. (a) Establishment of ehgl-

bility. Each applicant, recipient, or caretaker shall co- =
operate with the agency in the establishment of eligi- - .

bility as provided in K.A.R. 30-4-39. Failure to provide

_information necessary to determine eligibility shall ren- e

der the assistance family ineligible for assistance. = .
(b) Monthly status report. Each recipient shall file a
monthly status report on or before the 5th day of each

* "calendar month. An additional five calendar days shall

be allowed asan adm:ms’cratrve penod before the report o

N
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service, weekends and holidays.

(¢) Social security number. Each applrcant or rec1p1ent
shall ‘provide the agency with the applicant’s or reci-
pient’s social security number. Failure to provide the.
- number, or failure to apply for a number if the applicant

or recipient has not previously been issued a numbér, -
. shall render the apphcant or recipient ineligible for as-

~'sistance.

~ erate with the agency in establishing. the paternity of any

- (d) Paternity and support The caretaker shall coop-

. child born out-of—wedlock for 'whom assistance is

~taker and any child for whom assistance is claimed. Fail-.

. assistance unless the caretaker demonstrates good cause -

claimed, and in obtaining support payments for the care-
ure to cooperate shall render the caretaker ineligible.for

for refusing to cooperate or begins cooperating. If the

- caretaker has not cooperated for three months in any
- assistance program administered by the secretary where

such cooperation is required, assistance for the man-

datory filing unit of which the child is a member shall
not be provided until such time that the carétaker co-
operates Cooperatlon includes:

(1) appearing at the local child support enforcement

office, as necessary, to provide information or docu-

mentation needed to establish paternity of a child born

- . out-of-wedlock, to identify and locate the absent parent,
" and to obtain support payments;

- (2) appearing as .a witness at court. or at other pro-.

ceedings necessary to achieve the Chlld support enforce-

 ment objectives;

(3) forwarding to the chlld support enforcement unit

‘any support payments received from the absent parent
" which are covered by the support assignment; and
(4) providing information, or attesting to the lack of

* information, under penalty of perjury.

(e) Potential resources. Each apphcant or recrprent N

shall cooperate with the agency in obtaining any re-
sources due the applicant, recipient or child for whom

assistance is claimed. This requirement includes coop--
eration with the group health plan enroliment process
in accordance with K.A.R. 30-6-55w(f). Failure to co-. -
operate without good cause shall render the apphcant‘

or recipient mehgrble for assistance.
- (f) Third party resources. Each applicant or reC1p1ent
shall ‘cooperate with the agency in identifying and pro-

- viding information to assist the agency in pursuing any

third party who may be liable to pay for medical services

' under the medical assistance program. Failure to co-

operate without good cause shall render the apphcant

or recipient ineligible for assistance.
(g) Work registration. Any applicant or a recrprentf '

~who is not in active participation status in the work pro-

~ gram shall register .with Kansas employment services

(KES) unless the individual meets one of the exempt cri-

- teria for work program participation as set forth in
K.AR. 30-4-64w(a) other than remoteness. This provr-e

sion is applicable only in counties where a KES office is
located. Failure to register shall render the individual

ineligible for assistance. If the individual is a parent and |

has: not registered for three months in any assistance

program admlmstered by the secretary where such reg- B
~ Vol. 13, No. 45 November 10, 1994 |
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is con51dered to be untlmely, to allow for delays in ma11 -
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istration is required, assistance for the mandatory fﬂmgf "

unit of which that parent is a member shall not be pro-
vided until such time that the parent registers. =~ =
(h) The effective date of this regulation shall be De- -
cember 30, 1994. (Authorized by and implementing
K.S.A. 39-708c and 39-709, as amended by L. 19%, Chap—

ter 265, Section 8; effective Dec. 30, 1994)

- 30-4-58w. Potentral employment (a) Effect on el-‘
1g1b1]1ty o

(1) Each applicant or recipient shall obtain o main-
tain employment opportunities. Each applicant or recrp-'

- ient shall be ineligible if that individual: -

(A) without good cause, farled to attend a job mter-7 o

view, if referred

(B) without good cause, refused suitable employment
if offered, or reduced the number of hours of employ-

- ment;

~ (C) terminated a job w1thout good cause, or . o
(D) was terminated from empl Kment for good cause. -
(2) For applicants, mehglblhty shall result if one of the
above conditions occurred in the month of application
or the month immediately preceding the month of ap-

plication or if the individual is being penalized under

any other assistance program administered by the sec- -
retary where potentlal employment requlrements must

.. also be met.

(b) Good cause. The applicant or recipient shall be de- k

" termined to have good cause for failing to attend ajob
_ interview, refusing suitable employment, reducing the

hours of employment, or terminating a job if the indi-’

vidual has presented venﬁcatlon that one of the criteria
listed below has been met. .

(1) The individual was exempt from work program -
© requirements at the time of the failure, refusal, reduction,

or termination except that the exemption for full-time

" “employment shall not be applicable.

(2) There was no bona fide offer of‘employment
(3) The person was incapable of performing the work.
(4) The work was so dangerous or hazardous aecord- -

ing to OSHA standards as to make the refusal or ter-j,
“ mination a reasonable one. ‘

(5) The payment offered was less than the apphcable :
minimum wage. o
- (6) Child care or day care for any mcapacrtated in-
dividual living in the same home was necessary for an

-~ individual to accept employment and such care was not, -

available and the agency failed to provide such care. .
(7) The employment would result in the family of the

: “mdlvrdual experiencing a net loss.of cash income.

(8) The distance to the place of employment. prohrb-

 jted walking and neither: pubhc nor pnvate transpor-

tation was available.
(9) ‘The refusal or termination of employment was in -

~accordance with an agency-approved plan for education
or training which is expected to lead to employment re-
*sulting in self-sufficiency. -

(10) The work offered was at a site sub]ect to a strike
or a lock-out at the time of the offer unless the strike
has been enjoined or an injunction has been issued.

(11) The workmg hours or nature of the work inter- - -
fered with a person s rehgrous observances, convrctlons o
or behefs : :

. (ocmtmugd) )

. © Kansas Secretary of State, 1994
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(12) Other extenuatmg crrcumstances exist which pre-
. vent the persori from. acceptirig or continuing employ-
- ment, including a documented family emergency or sit-

uations in which the personal safety of the individual or- -
the individual’s children is threatened asa result of sex-

ual or domestic violence.

(c) Penalty. If the apphcant or re tlprent faxls to meet

B the requirements of this regulation, the applicant or re-

cipient shall be ineligible for assistarice for three months.
- Eligiblility may be re-established at any tlme dunng the

- three-month period if the individual:

(1) interviews for the: job referred to if str]l avarlable
. or attends another interview if referred; - ~ :
‘ (2) accepts the employment offéred if still available or .
secures other employment which is comparable in work

: 'hours and salary to the job not accepted; -

“(3): resumes the terminated employment if still avail- ‘_ '

'able or secures other employment comparable in work
- hours and salary to the terminated employment;

(4) secures. employment with weekly earnings at least -
- equal to the federal mnumum ‘wage multxphed by 30;

b hours, or

-~ (5) becomes exempt from Work program requu'e- :
~ V»ments . -
" {d) The effectlve date of this regulatron shall be De-

,'Cember 30, 1994. (Authorized by and implementing *
" K.S:A. 39-708¢ and 39-709, as amended by L. 1994, Chap- ;

ter 265, Sectlon 8; effectrve Dec 30, 1994.)

30-4-59w. Stnkes (a) An apphcant or recxprent ‘

shall be ineligible for assistance if the- person is partic-
ipating in a strike. If the applicant or recipient is a legally

~ - responsible caretaker or a GA adult, the individual and

all persons in the assrstance plan shall be ineligible for

" assistance.

(b) The effectrve date of this regulatron shall be De-

cember 30, 1994, (Authorized by and implementing

“,KSA 39-708¢; effective Dec. 30, 1994.)

30-4-60“! lemg in a publlc mstltutlon () Deﬁ-‘ ’

A 'mtron “Public insitution” means any institution that is

- the responsibility of a govemmental unit or over which
o a .governmental unit exercises administrative control.

A{b) lemg arrangement. Each applicant or recipient
living in a public institution shall be ineligible for as-
. - sistance, except that any otherwise eligible recipient ad-

- mitted to a public institution for short term medical care -

or diagnpsis shall be eligible for assistance, if needed, - -
- for a period net to exceed three months. Any mdlvrdual o
who is, physically residing in a jail or penitentiary or =

under the care; custody and control of a law enforcement
~ official shall be ineligible unless the individual is on pro-

_bation, parole, or on bail. Fugitives from justice by rea-

son of a felony conviction or charge shall. also be inel-
igible for assistance.

() The effective date of thrs regulatlon shall be De-
_cember 30, 1994, (Authorized by and implementing
- KS.A. 39-708¢ and 39-709, as amended by L. 1994, Chap- ‘

' ‘ter 265, Sectxon 8; effective Dec; 30, 1994.)

30-4-le. Supplemental secunty income henefrts -

- (a) Each applicant or recipient receiving supplémental
" security income benefits shall be ineligible for assistance.

e . Kansas' Regrster f
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for the reason that a chrld is rece;vmg supplemental se-
curity income benefits. This provision is not applicable

" to an ADC-FC child placed in a foster family home.

(b) The effective date of this regulation shall be De-

cember 30, 1994. (Authorized by and unplementmg

K.S.A. 39-708¢; effective Dec. 30, 1994)

30-4-63w. Work program participation. The Work
program shall apply to the geographic areas in the state
and the public assistance programs as designated by. the
secretary. The administration of the work progtam shall .
be within the limits of appropriations. (a) Participation

requirements. Each assigned recipient shall participate in =
one or more components of an agency-approved, work- -
~ related program directed toward a plan’ of self-suffi-

crenCy Any exempt recipient may volunteer or partrcr—

pate in the program. The work program may include,
but is not limited to, the following comiponents. "~

(1) Job search. Each assigned recipient shall partrcr-

pate in job search activities which may include agency- -
approved job clubs, and supervrsed and unsupervrsed :

- job search activities.

. {B) adult basic education;

ticipate in job readiness activities which may mclude em- . k

(2) Work expenence Each assigned recrplent shall -

participate in work- expenence activities which may-in-

" clude the opportunity to regain work skills, learn new -
skills, test interest and skills on the job, gain a work hls-~
‘tory, and obtain a work reference. -~ -

(3) Education and ‘training. Each assigned recrprent

- shall participate in education -and training activities
- which are aimed at facilitating a recipient’s movement

toward. self-sufficiency and employment retention. Ed~
ucation and training activities include: -
{A) vocational training; : :

(C) literacy training;
(D) general educational development and
(E) post-secondary education and training.

(4) Work supplementation. Each assigned recxprent -
 shall participate in a work supplementation program in o

which an employer receives a wage subsidy from money
diverted from public assrstance grants for employing
program participants.

(5) Job readiness. Each assrgned recrprent shall par-

- ployment counseling and survival skills.

A caretaker shall not be demed ehgrbrhty for assistance -

g 3;“;@ Kanisis Seaetary of State; 1994

(6) Job development and ]Ob placement Each as- -
signed recipient shall partrcrpate in job development and
- ]ob placement activities.

(b) Participation limits. Active partrclpatlon shall be

limited to 30 months of which no'more than nine moriths -
- may be attributable to attainment of general education
‘development credentials. These time periods may be ex:. -
* tended for no longer than six months when: =

(1) community services necessary to complete the Te-
quirements are temporarily unavailable; or :

(2) a person participating in an ggency-approved teen )

pregnancy case management project is exempt.

(c) Support costs. Support costs shall be provided for
' participants. Support costs shall mclude, but not be lrm-
~ ited to: ’

(1) transportatron expenses for each person partrcr-
pating in a work program activity in accordance w1th
an agency-approved plan, '
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(2) day care expenses necessary for the person to par-
ticipate in a work program activity in accordance w1th
an agency-approved plan; or =

(3) education and training costs for each participant

" based on an agency-approved plan which may include, -

‘but are not limited to tuition, books and fees.
(d) Transitional expenses. Transitional expenses shall

be provided to participants who lose eligibility to ADC.

due to the participant’s employment. Transitional serv-
ices shall include, but are not limited to:

(1) transportation expenses necessary for the partla- '

- pant to continue employment in accordance with an
agency-approved plan; and -

(2) child care expenses necessary for the recipient to
continue employment in accordance with an agency-ap-
- proved plan. .

. (e) Good cause. Each individual shall be determined

to have good cause for failing to participate in the work
program if the individual has presented verification that
one of the criteria listed below has been met.

(1). The person is exempt from participation in the

~ program.

- (2) The person was mcapable of perforrmng the ac-
‘ t1v1ty o
(3) Performance of the actlvxty was so dangerous or

hazardous according to OSHA standards as to make the - ‘

refusal or termination a reasonable one.

(4) Child care or day care for any incapacitated in-
dividual living in the same home is necessary for an in-
dividual to. participate or continue participation in the
program, and- the care is not avallable, and the agency
fails to provide such care.

(5) The total daily commuting time to and from home -

~to. the activity to which the individual is assigned ex-
ceeds two hours, not including the transporting of a
child to and from a child care facility. If a longer com-
muting distance is generally accepted in the community,
the round trip commuting time shall not exceed the gen-
erally accepted community standards.
~(6) The person is the parent or other relative person-
ally providing care for a child under age six and a non-
education related activity requires the person to partic-
_ipate more than 20 hours per week. .

(f) The effective date of this regulation shall be De-
cember 30, 1994. (Authorized by and implementing
K.S.A. 39-708c, 39-7,103, and L: 1994, Chapter 265, Sec-
tions 10, 11 and 12; effectlve Dec. 30, 1994.) C

30-4-64w. Work program requurements Each as-
. signed: recipient, unless exempted, shall be requlred to
participate in one or more components of the work pro-
gram. (a) Exemptlons The persons listed below shall be
exempt from the work requirements:

(1) any person who is ill, when determined on the ba-

sis of medical evidence or another sound basis that the
illness or injury is serious enough to temporanly prevent
entry into employment;

(2) any person who is incapacitated, when verified

that a physical or mental impairment, determined by a

. physician or a licensed or certified psychologist, by itself
or in conjunction with age, prevents the md1v1dual from .

o engagmg in employment

N Vol.k13, No. 45, November 10,’1994

Kansas Reglster

(A) Recelpt of soaal security dlsabxhty beneﬁts shall B
~ establish incapacity without meetmg further requlre- -
ments. . ,

(B) When an md1v1dual claims exempt status due to ’

incapacity, but medial verification is needed to establish

_ the incapacity, the individual shall be regarded as tem- -
“ porarily exempt for a period not to exceed 30 days whlle
the individual’s status is being verified. . -
(C) If verification is not provided because of a leg1t~
imate delay in obtaining an examination by or a'con- - -
sultation with a medical practitioner, the temporary ex-
emption period shall be extended for a. perxod not to.f"
exceed 15 days; | ,
(3) any person’ who is under age 16 or 60 years of age ‘
or older; g
(4) any person who is needed in the home because .
another member of the household requires the indivi- -

~ dual’s presence due to illness or incapacity and no other

_appropriate member of the household is available to pro- ‘
vide the needed care; e
(5) any parent or other caretaker who is personally o

providing care for a child under age three, except that
-~ a custodial parent shall not be exempt from the edu- -

cational component if the parent is under age 20, does - -
not possess a high school diploma or its equlvalent and
is not otherwise exempt. o
(A) Only one person or other caretaker in a case may .
- be exempt for providing care for a child under age three.
(B) This exemption. shall not be claimed if the other
parent or caretaker in the home is exempt from the work
program requirements for another reason and is avall— ~
able and capable of prov1dmg child care;
'(6) any person who is employed full-time, unless the -

employment was obtained during current participation

in the program. Employment shall be: considered full- -
time when the person is employed 30 or more hours a
week and is earning at least the federal minimum wage;

(7) any person age 16, 17 or 18 who attends full-time -
and elementary, secondary, vocational or téchnical

school. This exemption shall not apply to a person who. -
~ attends full-time an elementary, secondary, vocational or .’

techmcal :school as a required work program-activity; =
" (8) any person who resides in an area of the state .
where the work program is available, but in a location
‘which is so remote that effectlve parhapahon 1s pre- :
cluded.
(A) The person’s location shall be con51dered remote o
if a round trip of more than two hours by reasonably

- available public or private transportation, exclusive of

 time riecessary to transport children to and from a child

~ care facility, would be requlred for a normal work or

trammg day.

'(B) If normal round trip commumty time in’ the area
is more than two hours, then the round trip commuting
time shall not exceed the generally accepted commututy ~
standards. :

(9) any person residing in a hcensed or. certlﬁed al-‘ ,

“cohol or drug treatment facility; and

+(10) any person with multiple or severe bamers as\ '
determined by the agency which make it unlikely that

the person s partlc1pat10n in work program activities -
‘ ‘ ' (contmucd)
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{b). Penalty. When a person Who is. requlred to par-'," o
' t1c1pate in the work program fails without good cause:
' to participate in the program, the mdlwdual shall be in-

k ehglble for assistance.

(1) If the individual is a* parent and has not partxcr-‘ =
pated in the work program for three morths in any as-

. sistance program administered by the secretary where

N work program participation is required, assistance for
- the mandatory filing unit of which that parent is a mem-

- ber shall not be provided.

(2) Eligibility for the individual or filing unit may be |

" re-established if the individual: ,
. -{A) begins participation in the work program;

- (B) becomes ~exempt from work program requlre-i o
: ments or ,
(C) secures employment w1th ‘weekly earnmgs at least‘ ‘
; equal to the federal minimum wage multlphed by 30,

~hours.

(©) Good cause, The good cause cntena st forth in
KAR. 30-4-63w(e) shall be used in- detemunmg good
: cause for the work program requirements. =
(d) Effect of participation on eligibility. An mdxwdual

" who has been in active participation status for 30 months .
- 'shall be mehg1ble for assistance for a period of three

 years,

 forth in K.AR. 30-4-55w(d), K.A.R. 30-4-58w(d), and

~_subsection (b) of this regulation while benefits are issued
. to the remaining family members shall be counted to- -

! 1ward the 30-month limitation.

~ (2). The 30-month period may be extended as set forth

in KAR. 30-4-63w.

- (3) Assistarice for the mdlvrdual may be remstated o
during the three-year dlsquallfxcatlon penod for any-

month in which:

(A) the individual meets the criteria’ of subsection '

- (a)(l), (2), or (4) of this regulation; or.

‘there is an ‘approved social service plan substan-
: txatmg that the child is facing imminent removal from
~ the home and placement into a foster care arrangement ‘
- 1f assistance is not reinstated. - ‘

(e) The effective date of this regulatlon shall be De- .

‘cember 30, 1994 ‘(Authorized by and implementing

- KS.A. 39-708¢, 39-7 103, and L. 1994, Chapter 265 Sec- .

"hons 10 and 11; effective Dec. 30, 1994.)
30-4-70w. Ehgrblhty factors specific to the ADC

: "program (a) Each applicant or recipient shall meet the
applicable general eligibility requirements of K.A.R. 30-

~ 4-50w and the specific eligibility requirements set forth

in KAR. 30-4-71w, K.AR. 30-4-72w, and KAR 30-4- -

74w to be eligible for ADC.
©(b) The effective date of this regulatlon shall be De-

- cember 30, 1994. (Authorized by and implementing
- KS.A. 39-708c, 39-719b, and L. 1994, Chapter 265, Sec- B

~ tion 7; effective Dec. 30, 1994) k
- 30-4-7lw. Assxgnment of support nghts in ADC

B (a) Each caretaker who is applying for or receiving as- -
~ sistance shall assign to the secretary any accrued, present
“or future rights to sup‘port from any other person the

caretaker may have in his or her own behalf, orin behalf

~ 'oxmaas«mmyotsuaﬂm o
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’ would result in- employment opportumtles or. self-suf- ~

1) Months in whlch the 1n<:hv1dua~ is. mehglble as set i

of any other famrly member for Whom the caretaker 1s
applying for or receiving assistance. .
(b) The effective date of this regulatron shall be De-

* ¢ember 30, 1994. (Authorized by and. 1mplement1ng
'K.S.A. 39-708c and 39-719b; effective Dec 30, 1994.) -

30-4-72w. ADC child. (a) Age. and school atten- -

dance. In order for a child to be eligible for ADC in-

. cluding an unborn child, the chlld shall be

(1) under the age of 18; or . RS
(2) under the age of 19 and a full-trme student ina

| secondary school or the equivalent level of vocational or = .~
technical training if the child may reasonably be ex- - - -

pected to complete the program before &ttaining age 19. -
(b) A child shall be considered to be in full-time at- -

‘tendance if the child is not in-attendance because of of- =
ficial school or training program vocation, illness, con~ -
valescence, or family emergericy, and for the month.in -~ -~

- which the child completes or discontinues the school or . -

training program. Full-time attendance shall be deter~ -
mined as set forth below. . ‘
/(1) In a trade or technical school mvolvmg shop prac- -

tice, full-time shall be 30 clock hours per week. Ina pro- -

- gram without shop practxce, full-time shall be 29 clock R
hours. -

2 Ina secondary school, full-time shalbbe 25 clockl T

hours per week or four Carnegie units per year. .
(3) In a secondary education program of cooperative

- training or in apprenticeship training, full-tithe ‘atten- :
~ dance shall be as defined by state education policy. -

(c) Living with a ‘specified -caretaker. A chﬂd, to be
ehglble for ADC, shall be re31dmg with: 3
(1) any blood relative who is wrthm the ﬁfth degree »

?'of kinship to the child, mcludmg

- (A) parents;
(B) siblings;
(@) nephews,
(D) nieces;
(E) aunts; -
-(F) uncles; and " ' o
- {G) persons of preceding generatrons who may be de- i

* noted by prefixes of grand, great, great-great or great- B

- great-great; L
(2) astepfather, stepmother, stepbrother, or stepsrster,‘ S

_ (3) a legally adoptive parent or parents or other rel-

ative ‘or relatives of adoptive parents as noted in sub-- L

paragraphs (1) and (2) above; - -
(4) a guardian or conservator or a legal custodtanf L
when based on an approved social service plan;or -

(5) a spouse or former spouse if marriage is- term; o
nated by death or deorce, of any persons named in the e
" above groups. k \ )

(d) Temporary absence from home R
(1) A child shall not be mehglble 1f out of the hom:e '

| temporarily because of:

(A) education or trarmn,g,

- (B) illness ‘or the illness of another member of the |
. household; - '

(C) the incarceration of the caretaker, -

(D) visits with friends ‘or relatives; or \

(E) attendance at a scout or similar camp. - o

' (2) When a child is temporarily absent from the home, ,
the determmmg factor shall be the mamtenance of care’
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and control by the caretaker with whom the ch11d would
be living were that child not absent.

~ (e) The effective date of this regulatxon shall be: De-
cember 30, 1994. (Authorized by and implementing

- K.S.A. 39-708¢c.and L. 1994, Chapter 265, Section 7; ef-

- fective Dec. 30, 1994.) _
" 30-4-74w. Persons whosé- needs shall be consrd—

ered with the needs of the ADC child. (a) The needs °

of the parents and all blood-related and adoptive sib-
lings who meet the criteria contained in K.A.R. 30-4-72w,
excludmg those persons set forth below, shall be in-
* cluded in determining the needs of the ADC child if the
parents or siblings are living with the ADC child.

(1) If appropriate, the needs of a caretaker other than
a parent shall be considered w1th the needs of the ADC
child. -

(2) A needy and otherwise eligible caretaker shall not

be excluded from the assistance plan if the eligible care- -

“taker is temporarily absent from the home due to em-

ployment, illness or incapacity, if the individual contin-

.ues to maintain care and control of the child.

(b) The needs of certain parents and siblings shall be
~excluded in determining eligibility of the ADC child. The
resources of certain parents and siblings shall, unless the

resources are specifically exempt, be included in deter-

‘mining eligibility of ADC child. The followmg parentsv

“and siblings shall be excluded: -

(1) SSI recipients; = .

(2) persons who. are ineligible due to the recelpt of
lump sum income;

. (3) persons who are mehglble due to a sanctlon '

. {(4)-children whose needs are met through ADC foster-

care payments;

(5) aliens who are mehglble because of the cmzenshlp ’

and ahenage requrrements or sponsorshlp prov1srons,
and
{6) unborn chxldren

(¢) The caretaker of an SSI chrld who meets the criteria .
_ contained in K.A.R. 30-4-72w may receive ADC without

the inclusion of the SSI child’s siblings.

~(d) If the unborn child is the only ADC child, the un-
‘born child’s needs shall be excluded but the caretaker
or caretakers may receive ADC.

- (e) The effective date of this regulation shall be De-
_ cember 30, 1994. (Authorized by and implementing .
'KS.A. 39-708c and L. 1994, Chapter 265, Sectlon 7, ef- :

fective Dec. 30, 1994.)

30-4-90w. Eligibility factors specrﬁc to the GA-un-

* restricted (GAU) program. (a) To be eligible for GAU,
each applicant or recipient shall meet the applicable gen-
eral eligibility requirements of K.A.R. 30-4-50w, and the
- specific eligibility requirements set: forth below. .

the assistance family group for whom the applicant or

‘recipient is legally responsible, shall be mehglble for

~ GAU'if the applicant or recipient:
- (A) is eligible for a federal program; or

- (B) has been rendered ineligible for a federal program ,
due to a voluntary action on the pa.rt of .the applicant
- or recipient.

(2) Each apphcant or recxplent and all persons for
whom the apphcant or recipient is legally responsible,
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if liviftg together, shall be within at least one of the fol-<
lowing categories to be eligible. for GAU: - g
(A) a person who has been medically or psycholog—

ically determined to be physically or mentally mcapac-,_ L
 itated based on one of the followmg conditions:

(i) fractures or soft tissue injuries requiring at least 12
months of surgical management to restore function or
preventing full weight-bearing for at least 12 months; -

(i) amputation of a lower extremity: with hip disar--
ticalation; or above the ‘tarsal region due to peripheral
vascular disease or diabetes mellitus; or with inability

“to use a lower prosthesis for at least 12 months;

(ili) permanent loss of use of any two limbs; =~
(iv) active inflammatory arthritis, corroborated by lab-

~ oratory results, persisting at least three months desplte Bt

prescribed treatment; ,
(v) arthritis, demonstrated on x-ray, with: mablhty to

“stand or walk unassisted; surgical reconstruction or ar-

throdesis preventing full weight-bearing for at least 12 - - ‘k

‘months; or gross deformity and functional lumtatlon of

joints in both arms;

(Vl) osteomyelltls or Septh\ al'thrltls of a ma}or bonef‘ o

or joint persisting at least five months despite prescnbed; .
treatment; .
(vii) ankylosis or fixation of spme at 30 or. more de- .
grees flexion confirmed by x-ray; - ‘
(viii) osteoporosis with either multiple vertebral frac-
tures not due to trauma, or at least 50 percent com-
pression of vertebral body not due to-trauma; -
(ix) marked difficulty standing or walkmg whrch is

~ expected to persist for at least 12 months;

(x) blindness with either best corrected central v1sua1

~acuity of 20/100 in better eye, or constriction of v1sual ’
 fields to 25 degrees or less in each eye; ‘

(xi) best corrected visual efﬁcrency of 26 percent or
less in the better eye; -
(xii) total bilateral ophtha]rnoplegra conflrmed by oc-
ular motility studies; .

(xiii) deafness with aided: speech dlscnmmatlon of 40
percent or less in better ear;

(xiv) permanent inability to produce mtelhglble, sus— -
tainable speech by any means;

(xv) labyrinthine - vestibular dysfunctlon Wlth fre-l
quent vertiginous episodes and hearing loss; .

(xvi) chronic skin disorders involving the hands, feet,
axillae, perinium or extensive body areas which are re-
sistant to treatment and result in severe functional hm-
itations; -

(xvii) chronic pulmonary msufﬁaency, confirmed on
x-ray, due to any cause with: pulmonary function stud-

~ ies showmg vital capacity or both one-second forced ex-
~ piratory volume and maximum voluntary ventilation re- .
(1) Each applicant &r recipient, and the members of

stricted to 35 percent or less of expected values; diffusing

capacity of the lungs fér carbon monoxide of 35 percent - -
or less or expected values; severe, chronic impairment . -

of gas exchange confirmed by arterial blood gas studies;

cyanosis, dyspnea at rest, chronic wheezing and rhonchi '
_and use of accessory muscles of breathing; or docu-
‘mented need for 24-hour supplemental oxygen; - -

(xviii) asthma or other episodic pulmonary impair- -

- ments with severe prolonged attacks requlrmg intensive - 7

" (continued)
© Kansas Secretaty of State, 1994 .
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ment;

: ; persrstent severe left ventricular hypertrophy,

(xx).ischemic heart disease with ongoing angina re- :

sultmg in severe functional limitations;

- (xxi). cardiac arrhythrmas with repeated uncontrolled |

'ff’syncopal episodes;

\ (xxii). peripheral vascula:r disease with persrstent ul- '
" ceration ‘despite treatment; or with amputation or ‘other

* manifestations causing severe functional limitations;
. (xxiii) hypertensive end-organ damage resultlng in se-
« 'vere functional limitations;

(xxiv) uncompensated cardlomyopathy Wlth left ven-

;tncular ejection fraction of 30 percent or less;

~ . (xxv) documented need for a heart transplant; .

.- (xxvi) other congenital or acquired heart disease with
-~ severe functional limitations due to cardiac dysfunction;

(xxvii) proven stricture, stenosis or obstruction of the

esophagus with wetght loss. sustamed at a level mdlc-
. ative of malnutrition; - -

o (oxviii) proven peptic ulcer dlsease w1th recurrent ul-

, cerat:on which is. persistent despite prescribed treatment -
after definitive surgery; inoperable fistula formation;
‘ demonstrated recurrent obstruction; or weight loss : sus- -

tained at a level indicative of malnutntlon, ,

o (xxix) chromc liver disease with: esophageal varices
L resultmg in massive bleeding or requiring a shunt; sig-
. nificantly elevated serum bilirubin persisting for at least
- three months; recurrent or persistent. ascites associated
- with_ persistent hypoalbuminemia; . proven ‘hepatic. cell.
. necrosis or mﬂammatlon, or documented need for a hver :

‘transplant
- (oxx) chromc mﬂammatory dlsease of the drgestrve

' system with: persrstent or: recurrent systenuc ‘manifes- -
" tations resulting in severe functional impairment; ob-
. struction due to intractable abscess, fistula formation or

- stenosis; or significant and ‘persistent: weight loss sus-
- tained at a level indicative of malnutrition; .

(xxxi) :disorders of the pituitary, thyroid, parathyrold
or adrenal cortex which are resistant to treatment and
rtesult in severe functional impairment; ‘

{xxxii) diabetes mellitus with- either severe- neuropa-
thy resulting in marked difficulty standing, walking or

. using the hands, or frequent epxsodes of ketoamdos:s de-

_ spite treatment; -

- (oxdii) impaired renal functlon persrstmg for at least
* five:months due to chronic, progressive disease with: el-
~_ evation of serum creatinine to four mg: per 100 ml. or
greater, creatinine clearance of 29 liters per 24 hours or

‘less; ‘or severe comphcatrons which requue chromc dx- ‘

| ‘alysis or renal transplant; -

- poxxiv) nephrotrc syndrome with the followmg Iastmg -
* three or more months: anasarca and serum albumin of

3.0 gm. per 100 ml. and proteinuria of at least 3.5 grams
- per 24 hours; or anasarca and protemurra of at’ least 10
= grams per 24 hours;

(o) acute leukenua or acute phase of chromc leu-t

B kerma,
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- treatment Whlch occur, at 1ntervals averaglng ap least
~ every two months and prolonged expiration, wheezing =
~and rhonchi between attacks desplte prescnbed treat-

(xix) congestlve heart fallure with erther persrstence' 3
- for three months despite treatment, cor pulmonale, or -

plant v
(xocxvii) chironic anemia thh hematrocnt persxstmg

. below 30 percent which: Tequires blood transfusions
- each two moriths on: average; or is due; to a chromc gas— ‘
trointestinal disorder; -
. (ooxviii) ‘myeloma or myeloﬁbrosrs w1th radxologl-' ‘
3 cally demonstrated bony mvolvement and mtractable
bone pain;

(0xxix) myeloma with: severe per51stent hypercal—
cemia; or agmﬁcant levels of plasma cells in penpheral s

blood; .

cytopenia with persistence of severely decreased platelet
count, and hemorrhagic disorders with recent sponta-
neous hermorrhage or intracranial bleeding;

(i) chronic polycythenua not controllable by”treat- o
ment with severe, persistent functronal unpalrment due .

to hemorrhage or thrombosis;

(xlii) sickle cell disease: with sxckle cell crises occur '
nng each three months on average; with chronic anemia -
with hematocrit persisting below 30 percent, or reqmrmg

frequent extended hospitalization; . j

(xliii) recurrent systemic bacterial infections. thhln_ :
the past four months due to: myelofibrosis; chronic leu-. -
kemia; or chronic granulocytopenia with absolute neu-
trophil counts persisting below 1000 cells per cubrc xml- .

- limeter; - . 8
(xliv) HIV mfectlon with presence of opportumstxc .
diséase or severe functional impairment; - - -
_(xlv) morbid obesity of at least 100 percent over de—
sired. werght with sustained skeletal, cardiovascular or .,

resplratory disease resulting in functional hmltatrons,

(xlvi) systemic lupus erythematosus or progressive
o systemlc sclerosis with recurrent visceral manifestations

o resultmg in severe functional 1mpa1rment \ :

~ (xlvii) polymyositis, polyarterities..or other collagen
vascular disease with severe involvement of affected
ﬂbody systems resultmg in severe functional impajrment;

- (xlviii) organic brain syndrome persisting for threeor
" more ‘months with severe functional Ilmrtatlons pre~! o

venting the performance of employment; - - -

(xlix) mental retardation;

(1) coagulauon defects,. mcludmg chronic thrombo—

Reeﬂaﬁans@fﬁ

(o0cvi) documented need for a bone marrow trans~ .

(1) functional psychotic dxsorders which cause severe ’, :

functlonal limitations precludmg competitive employ-

ment and requlnng ongomg psychlatnc or psychologrcal T

treatment;

(1) other severe and persxstent mental 1llness, not con- -

erage of one each week despite at least three months of

; prescnbed freatment; . ,

~-(liii) cerebral palsy with: mental retardatlon, ‘severe

~ emotional lability or abnormal behavior; severely limited

-~ ability to communicate; or. severe hxmtatxo:ns in motor,. .
: funchomng, .
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wrollable by medications or other treatment,. causing se- -
'vere functional limitations that preclude competitiveem-
ployment and requiring ongoing. psychlatrm or
' psychologrcal treatment; .
& (lii) seizure disorder not oontrollable by medlcanons.
w:th major motor seizures occuring on an.average of -
- one each two months desplte at least three months of @ -
- treatment Oor minor motor- sexzures occumng on.an av-
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- (liv) other chromc neurologlcal drsease, not control-
~ lable by treatment, or persistent manifestations of central

nervous system insult resulting in: severely limited abil- .

ity to stand, walk or use the hands; persistent severe

difficulty swallowing or breathmg, severe expressive or-
~ _ receptive asphasia resulting in severely decreased ability -
~ to communicate; or frequent acute exacerbations of the

disease resulting in severe functional limitations;

(Iv) histologically malignant brain tumors Pproven by |

- pathology report; or other brain tumors causing severe

: functional limitations despite treatment; -

(Ivi) lymphoma that is not controlled despite treat-
ment or metastatic disease of a lymph node from an un-
determmable primary site; -

(lvu) hormone-dependent or lsotope-sensmve mahg—

* mancies or sarcoma of soft parts not currently controlled

‘ desprte treatment;

~(Iviii) solid malignancies that are not hormone-de-

pendent or isotope-sensitive, with evidenice of active dis-

- ease, and which are: inoperable, unresectable, or incom-

pletely - excised; recurrent after radical surgery;

metastatic beyond ' the regional lymph nodes; not con-
~ trolled despite treatment; or generally considered un- .

~ controllable by estabhshed medxcal or surglcal proce-

" dures; -
(lvix) permanent residuals of neoplastlc disease re-

_sulting in severe functional impairment; or

(Ix) one or more other medically determinable im-

pairments which: prevent the performance of gainful
employment are expected to last 12 months or longer

or result in death in less than 12 months; and are not. -

- controllable by medication, surgery, or other treatment
~-within 12 months of onset; -
(B) a person whose presence is required at home be-

- cause of a verified, medically-determined condition of
" another member of the home whose condition does not -

‘permiit self-care and who meets the criteria of subpar-
agraph (2)(A) above, and when'the care is not available
~from another person in the home; or

(C) .a parent or parents of a child who has been re- .-
moved from the home and placed in foster care, if there

is an. agency—approved plan to return the child to the
‘home. -

@) The needs of the apphcant or rec1p1ent and all per-
~ sons for whom the apphcant or recipient is legally re-
. sponsible shall be included in the same assistance plan,

if living together, except for persons who are not oth-
erwise eligible. The needs of certain persons in the fam-
Cily group who are not otherwise eligible shall be ex-

cluded in determining eli blhty for GAU. However, the
“resources of those persons in the family group shall, un-

- less the resources are specifically exempt, be'included in -
‘”detemumng ehg1b1hty for GAU. The followmg persons

shall be ‘excluded:
(A) SSI recipients;

“(B) persons who are xnehglble due to the recelpt of v

lump sum income; -

(C) persons who are ineligible due to a sanctron, and

(D) aliens who are ineligible because of the citizenship

‘ f‘and alienage requirements or sponsorship provisions.
(b) A presumptive eligibility determination shall be

made for persons who are being released from'a med-
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1ca1d-approved psycluatrlc hosprtal or from the Lamed

«correctional mental health facility in accordance with an.

approved discharge plan. Minimally, the presumptive
determination shall be based on available information
concerning the person’s income and resources. The gen-
eral eligibility requirements of K.A.R. 30-4-50w may be
waived until a formal eligibility determination is com- -

‘pleted. Assistance provided shall equal 100 percent of -

the applicable GAU budgetary standards and the pro-
vision of subsectiori (a)(1).of KAR. 30-4-140w shall be .

~ waived. Assistance under this provision shall not exceed -

the month of discharge and the two following months.

. Assistance under this provision may be extended by the -

department beyond the three-montk
cause.
(c) Each applicant or recrplent who refuses to au-
thorize the department to file for and claim reimburse-
ment from the social security administration for the -
amount of GAU provided the individual pending a de-

hrmtatlon for good R

- termination of eligibility for the supplemental securityr ’

income program shall be ineligible for GAU. :

(d) The effective date of this regulation shall be De-
cember 30, 1994. (Authorized by and implementing
K.S.A: 39-708¢c, and L. 1994, Chapter 265, Sechon 7 ef-
fective Dec. 30, -1994.) B

. 30-4-100w. Payment standards for budgetary re- “

quirements in the ADC, ADC-FC, GA and GA-FC pro-
grams. The standards contained in K.A.R. 30-4-101 and
K.AR. 30-4-102, and the designated specral needs set
forth in K.A.R. 30-4-120w, shall be used in determlmng*
total budgetary requirements.' An applicant or recipient
shall not be eligible to have a standard included in the
computation of the applicant’s or recipient’s budgetary
requirements if the agency or another state’s assistance
program has issued the applicant or recipient a payment -
for the same maintenance items in the same calendar
month. (a) ADC program budgeting. Budgetmg shall be -
predlcated upon the total number of persons in the as-
sistance plan.

(1) The basic standard and 100 percent of the shelter

; ~standard shall be used when:

(A) all persons in the home are in the same assrstance .
plan, , N
(B) the only person in the home not in the plan isan

~ SSI recipient to whom the one-third reduction is applied
because the person lives in the household and recelves .

support and maintenance in kind;
(C) there is a bona fide commercial Iandlord-tenant

relationship between the family group and the other per- .

sons in the home; -
(D) all persons in the plan are ina spec1ahzed hvmg,?

' »commercral board ‘and ‘room, or commeraal room-only‘
" living arrangement; or ‘

(E) the only person in the home not in the pla.n isa.

~ person who has. been rendered mehgrble for ass1stance

as set forth in K.A.R. 30-40-64w(d). -

(2) The basic standard, plus a percentage reductlon of -
the shelter standard, shall be used when there are one
or more persons residing in the home ‘who are not in-

“cluded in the assistance plan, except as set forth in par-
-~ agraphs (B), (C), (D) and (E) above. The percentage re-
- duction shall be as follows :

(contmued) '

" © Kansas Secretary of State, 1994
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,and

(F) 20 percent reductxon for six or more persons in the' o

(3) If a-child is born to a reci

k 1ent including an SSI
“recipient who is excluded from

e assistance plan, who

 has two children prior to the birth of such child, the need.

standard for the plan in which that child is included

shall -6nly be increased by 50 percent of the usual in-"
-crement for the additional persen. The rule also applies
“to the first child born after the individual becomes a re-
cipient where the individual has two or more children
at the time the individual was first approved for assis-
tance. For any subsequent children born to the recipient.
after this birth, the need standard for the plan in which
~such children are included shall not take into account

the needs of these children. The provisions of this sub-
section shall also be applicable to children born to an

- applicant who previously received assistance in one of
the 9 months immediately precedmg the month of ap--
plication, including any child born in'a month assistance -

-was not provided during this period. The provisions of
this subsection shall not be applicable:

(A) to a child born to a recipient in the 9 months fol- )

lowing the most recent month of application if such re-

cipient had not received assistance for 10 consecutive .

-months preceding the month of application; or

(B) when the parent is engaged in bona fide employ-“

ment of 30 or more hours 4 week and is  earning at least
the federal minimum wage. =

(b) GAU program budgetlng Budgeting shall be’
‘pred:cated upon the. total number of persons in the

ousehold. For budgeting, a household consists of one

~ or more persons living as.an economic unit and sharing
in any of the maintenance items included in the basic
standard or shelter standard. The basic and shelter stan-
dards shall be used for all personsin the assistance plan

-who are mamtalmng their own home, sharing a family

home with others or living in a specialized living, com-

merc1a1 board and room, or commercxal room—only liv-
ing arrangement.” .

(1) The budgetary standards, excludmg the amount

- designated as an energy supplement shall equal 80% of

the total budgetary requlrements with the followmg ex-. -

ceptions:
(A) persons recelvmg care or supervrslon,

_(B) assistance plans in which a person has been as-

‘signed to a community work experience program;

(C) assistance plans in which a person is partxcrpatlng ,‘

in 'vocational rehabilitation program training;
(D) persons resxdmg in. specrahzed 11v1ng arrange-
.ments; and

~ (E) assistance plans in whlch a person.is part1c1pat1ng/

- in an agency-approved work-related actrvrty :
(2) For persons living alone, maintaining a separate
‘household, or residing in a specialized living, commer-
cial board and room, or commercial room-only living
arrangement the basxc and shelter standards shall be

@Kamas&eaehryofseaﬁe,lm )
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(A) 60 percent reduchon for one person in the plan; -
(B) 50 percent: reduction for two persons in the plan; -
(C) .40 percent reduction for three persons in the plan; -
~ (D) 35 percent reduction for four persons in the plan; =
(E) 30 percent reductron for ﬁve persons in; the plan, .

Regulations

(3) For persons resu:hng ina llvmg arrangement other

 than that specified in paragraph (2) above, the basic and-

shelter standards shall be computed as follows.

(A) The standards set forth shall be used to determme L

the basic and shelter standards for the number of per-

~ sons in the household not to exceed four'persons. - = = -
(B) The applicable standard divided by: the number of -

persons in the-household, not-to exceed four persons, -
times  the number of persons-in the assistance plan
equals the basic and shelter standards. =~ -

“(c) The effective date of this regulation shall be De- o
“-cember 30,.1994. (Authorized by and implementing :

K.S.A. 39-708c and L. 1994, Chapter 359, Sectron 1; ef-

- fective Dec. 30, 1994.)

30-4-105w. Resources. (a) The prmaples set forth, h

. in the following regulations shall be applicable to the ..
~ consideration of resources in determining financial eli- =~ -
gibility in ADC, ADC-FC, GA, and FA—FC programs, ex- .

~ cept as noted: .

(1) K.AR. 30-4-106w;

. (2) KAR. 30-4-107; -

(3) KAR. 30-4-108;
(4) KAR. 30-4-109w;
(5) KAR. 30-4-110w;
(6) K.AR. 30-4-111w;

" (7) KAR. 30-4-112w; and

(8) KAR. 30-4-113w.
(b) The effective date of this regulatlon shall be De-

- cember 30, 1994. (Authorized by and unplementmg
'KS.A. 39-708c and L. 1994, Chapter 265 Sectlons 5, 8 :
" and 13; effectlve Dec. 30, 1994.) - :

; 30-4-106w. General rules for conslderatmn of re- v
~ sources, including real property, personal property,
- and income. (a) Ownership for assistance purposes shall

be determined by legal title. In the absence of a legal

-~ title, ownership shall be determined by possession.

(b) Resources, to be real, shall be of a nature that the.
value can be defined and measured. Value of resources

shall be established by the objective measurements set :

forth in paragraphs (1) and (2) below.

(1) Real property. The value of real property shall be
“initially determined by the latest uniform statewide ap--

praisal value of the property, which shall be adjusted to 3

reflect current market value. If the property hasnotbeen .. = -
 appraised or if the market value as determined above is -

not satisfactory to the applicant or recipient or the -

' -agency, an estimate or appraisal of its value shall be ob-

tained from a disinterested real estate broker The cost .

*of obtaining an eshmate or appraxsal shall be borne by e
- the age ' o
@) Personal property The market value of personal g

property shall be initially determined by a reputable
trade pubhcatxon If a pubhcatlon is not available, or if

- ‘there is a difference of opinion regarding the value of

~-the property between the applicant or recipient and the
~ agency, an estimate from.a reputable dealer shall be
- used. The cost of obtaining an estimate or. apprmsal shall! o

be borne by the agency. .
(c) Resources shall be con51dered avallable both when

_actua]ly available 'and when the applicant of recipient -
- has the legal abrhty to make them avaﬂable A resource
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- to overcome the legal impediment unless it is deter-
mined that the cost of pursuing legal action would be
‘more than the applicant or recipient would gain or the
likelihood of suceeeding in the legal action would be un-

- favorable to the applicant or recipient.

" (d) The resource value of property shall be that of the y
~ applicant’s or recipient’s equity in the property. Unless -

otherwise established, the proportionate share of jointly-

owned real property and the full value of jointly-owned - -

. personal property shall be considered available to the

B applicant or recipient. Resources held jointly with a non-- -

© legally responsible person may be excluded from con-

~ sideration if the applicant or recipient can demonstrate | v
that the applicant or recipient has no ownership interest

in the resource, has not contributed to the resource, and

that any access to the resource by the applicant or re- -
cipient is limited to acting as an agent for the other per-

- son. .

(e) Nonexempt resources of all persons in the assis-

" tance plan and the nonexempt resources of persons who
have been excluded from the assistance plan pursuant
to K.A-R. 30-4-74w(b) and 30-4-90w(a)(3) shall be con-
sidered. : o

" (f) The combined resources of husband and wife, if
- they are living together, shall be considered in deter-

. mining eligibility of either or both for assistance, unless

otherwise prohibited by law. A husband and wife shall

be considered to be living together if they are regularly
- residing in the same household. Temporary absences of

~ one of the couple for education or training, working, se- -
curing medical treatment, or visiting shall not be con-

~sidered to interrupt the couple’s living together.

(g) The resources of an ineligible parent, the income

of a stepparent, or the income of a parent of a minor
parent shall be considered in determining the eligibility

. of a minor child for assistance if the individual and child -

~ are living together.

(h) When any individual in the household, other than

"a stepparent or a parent of a minor parent, who does
not have the legal responsibility to support a person in
the plan, voluntarily and regularly contributes cash to

" the recipient toward household expenses, including. .
. ‘maintenance costs, the amount of the contribution to be

‘counted shall be the net income realized by the house-
“hold. S , : '

* (i) Despite subsections (e); (f), and (g) above, the re-
sources ‘of an SSI beneficiary shall not be considered in

‘the determination of eligibility for assistance of any other '

_person, except for burial assistance. o ‘
(§) 'The resources of an alien sponsor and the sponsor’s

‘spouse shall be considered in determining eligibility for

* the alien. “Sponsor” shall include a public or private
agency or organization. . Lo -
(k) A conversion of real or personal property from

‘one form to another shall not be considered as income -
~ to the applicant or recipient except for the proceeds from

a contract for the sale of property.

‘as property in the same month.

(1) Income shall not be considered both as income and . -

, R ‘Kansas Register
“shall be considered unavailable when there is a legal im-
pediment that precludes the disposal of ‘the resource.
‘The applicant or recipient shall pursue reasonable steps

. be exempt:

‘only temporarily not in use;
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‘(m) Despite subsection € akbov‘e,,‘th‘e mcome of an

~ alien who is a sibling of an ADC child and who is ex-

cluded from the assistance plan due to the provisions of
P.L. 99-603; the immigration reform and:control act of

1986, shall not be considered. :

(n) Despite subsection (e) above, the resources ‘of a-
child whose needs are met through foster care payments .
shall not be considered. - o oo

(0) The effective date of this regulation shall be De-
cember 30, 1994. (Authorized by and implementing
KS.A. 39-708¢; effective Dec. 30, 1994)

30-4-109w. Personal property. (a) Definitions. -

(1) “Personal property” means all property, excluding
real property. - T

(2) “Cash assets’” means money, investments, cash
surrender or loan values of life insurance policies, trust

' funds, and similar items on which a determinate amount -

of money can be realized. - TR e
(3) “Other personal property” means personal effects,

household equipment and furnishings, home: produce,

livestock, equipment, vehicles, inventory, contracts from

- the sale of property and similar items on which a de-

terminate amount of money can be realized. :

" (b) Treatment of pe\rsonalpropei*ty._l’yers‘onal\npf:op-‘

_erty, unless exempted, shall be considered a resource.

(c) Exempted personal property. The resource value
of the following classifications of personal property shall
B3] 'personal‘effect‘é; |

(2) household equipment andfurmshmgs in ﬁse or

~ . (3) tools in use and necessary for théﬁ niainténanc_e of

house or garden; :

(4) income-producing prope‘r'ty,/ bther than cash ,a‘s:-’
sets, if essential for employment or self-employment.

- This includes such items as tools, equipment, machinery
and livestock; : I

* (5) stock and inventory of self-employed persons that
are reasonable and necessary in the production of goods
or services; . - . ‘ PRI
~ (6) items for home consumption. The items shall con-
sist of produce from a small garden consumed from day
to day and any excess which may be canned or stored,

"and a small flock of fowl or livestock used tO meet the

food requirements of the family; R
(7) one vehicle for each assistance family. ‘Additional
vehicles may be exempt if used over 50 percent of the

~ time for employment or self-employment, used as the
* family’s home, or specially equipped for use by a hand-
" icapped person; S s

. 0

(8) cash assets which are traceable to income ex-
empted as income and as a cash asset; - - .
~'(9) proceeds from the sale of a home if the proceeds
are conserved for the purchase of a new home and the
funds so conserved are expended: or committed to be
expended in the month received or in the following
month; : o R N T

. (10) for each assistance family member:, =~

(A) burial plots; and B

- (B) burial funds, agreements, or merchandise not ex-

"ceeding a total of $8,000 including interest which has

(eontinued)

: @KmmSemhryofStAk,lm
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* accumulated since the date of app;icaﬁon, which are sep-

~ arately identifiable and clearly designated as being for
burial purposes; R S I '

(11) any contract from the sale of pmpefty,‘ if the pr(}- R
ceeds from the contract are considered as income; and

(12). escrow accounts established for families partici-
pating in the family self-sufficiency program through the

 department of housing and urban development. Interest
~ earned on such accounts shall also be exempted as in- -

come.

fective Dec. 30, 1994)
. 30-4-110w. Income. (a) Definitions.

. (1) “Earned income” means income, in cash or in

kind, that an applicant or recipient currently earns

-through the receipt of wages, salary, or profit, from ac-

tivities theindividual engages in as an employer or as

an employee with responsibilities that necessitate con-

tinuing activity on the individual’s part.

~{3) “Lump sum” means a non-recurring payment.

. (b) ‘Each client shall be ineligible when the total in-

‘come without disregards exceeds 185% of the standards

“for budgetary requirements. when budgeted prospec-

tively. for the number of persons in the plan, except for:
(1) income-producing costs of the self-employed listed

~in KAR. 30-4-111w(c);

© (2) the disregards for a stepparent, thépérenf ofami-

nor parent, and an alien parent, as listed in K.A.R. 30-
:4‘1‘11W(d); R o . .

7(8) the income of aduld lreéeived from a youth pro-

gram funded by the job training partnership act of 1982,

as specified in K.A.R, 30-4{1‘13w(i); .
* (4) the earned income of a child who is a student; and

 (5) the first $50.00 of child support or child support

'in combination with spousal support received in a
- For purposes of this section, total income shall be re-

‘garded as’ the sum of all earned income;, or adjusted
- gross income of the self-employed, with no exemptions,

all nonexempt, unearned income and nonexempt, cur-
rent support payments received and reported by the
child support enforcement office. . "
(c) Treatment of income, ~ -~ . -
. (1) A prospective, retrospective or income average
budgetary method shall be used to determine eligibility
-and the amount of payment for persons with income.

~{2) Prospective budgeting shall be used to determine
initial eligibility and the amount of payment for the first -

two consecutive months. The estimate shall reflect the

income received and the income expected to be received .
in each calendar month. Prospective budgeting shall also -
be used until the time retrospective or income average -

‘budgeting is instituted and to determine ongoing eli-

gibility beginning with the third' consecutive month. -
. (3) For eligible persons, as determined by prospective -

budgeting methods, retrospective budgeting shall be
used to determine the amount of payment and ongoing

Retrospective budgeting utilizes actual income received

© Kansas Secrétary of State, 1994
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~ (d) The effective date of this’ regulation shall'be De- -
cember 30, 1994. (Authorized by and implementing -
.KS.A. 39-708c and L. 1994, Chapter- 265, -Section 8; ef-

" (2) “Unearned income” means all income not.earned. -

ective month. When income is received on

the payment is ordinarily scheduled.

o Regulatums o

in a second prior month, reported in the first prior ,

- month, to determine eligibility and the amount of as- -

" sistance for the payment month. Income shall be ofa.
_continuous nature to be considered in determining the

- amount of payment and eligibility for the first and sec-

~ a bi-monthly or monthly basis, the income shall be *

- viewed as being received by the client on the day that -

* (4) When there is prospective eligibility nd there 1s

‘no budgetary deficit resulting from retrospective budg-
eting, payment shall be suspended. If there is eligibility ~ ~
- for the month following the month of suspension, ret- =

. rospective budgeting shall be reinstated.

(5) When there is prospective ineligibili

tinue using retrospective budgeting. - ,

(6) When assistance is reinstated for -the month fol
lowing ‘termination or suspension, retrospective budg--
- eting shall be reinstated. N > budg-

come shall be divided by the proper number of months

- to establish the monthly amount. For self-employed per-
sons with monthly income, the income average shall be
based on at least two representative months’ income. ~
- (d) The effective date of this regulation shall be De-
cember 30, 1994. (Authorized by and implementing

K.S.A. 39-708¢; effective Dec. 30, 1994.)

© 30-4-111w. Applicable income. (a) Applicable in--
come shall be the amount of earned and unearned in-
come to be subtracted from the budgetary requiréments

in determining the budgetary deficit. -
" (b) Applicable earned income for persons included in

- the assistance plan, or for persons excluded from the as-
“sistance plan as set forth in K. AR. 30-4-64w(d), shall

equal gross earned income or the adjusted gross earned
income from self-employment, less: R
(1) ninety dollars for each employed person; -

(7) Intermittent income or income from self-emiploy- - .
ment shall be considered and averaged. Intermittent in-"

" agency has reason to believe that the period of ineligi- . -
bility will be only for one month, assistance shall con- -

(2) for all persons in an ADC assistance plan and for

~all children in an ADC-FC or GA-FC asistance plari, the - -

ADC earned income disregard of 40 percent of the re- .

. mainder, for: o . JT
* (A) each applicant who had received assistance in one -

of the four preceding months; and.~ -

"+ (B) each-recipient; and = =

-(3) reasonable expenses for child care ‘VOI‘.éX,p/ensés for o

the care of an'incapacitated person. The amount of.de-

; per per- :
.son for persons under age two or $175.00 per person for =~
- persons age two or older. The dependent shall be in-.
cluded in the assistance plan before the-deduction is al- -
lowed. For cases subject to retrospective budg\eting, for

ductible dependent care shall not exceed $200.00

the first and second months of employment, the agency

_may, based on an agency-approved plan, meet the cost
- of child care directly or through reimbursement and ap-
Ply the child care deduction to offset income received = -

- in those months when determining the amount of the

, - payment for the corresponding payment months, Under
eligibility beginning with the third consecutive month. - these circumstances, the agency shall not apply the child - -
; . care deduction to income used to determine the amount
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in which child care ceases; and -

. (4).an amount equivalent to the incremental basic

~standard increase for more than four persons as set forth
in. KAR. 30-4-101(a) for a family with two adults in

which only one adult is employed and child care is nec-

participated in the payment of child care expenses.
(c) For self-employed persons; adjusted gross earned
~ income equals gross earned income less costs of the pro-
.duction of the income. Income-producing costs include

only those expenses directly related to the actual pro-
- diction of income. The following guidelines shall be
used by the agency in calculating the cost of the pro-

duction of the income. =~ - = A
(1) The public assistance program shall not be used

to pay debts, set up an individual in business, subsidize
a nonprofit activity, or treat income on the basis of IRS |

policies. o . ,
(2) If losses are suffered from self-employment, the
lossés'shall not be deducted from other income nor may

a net loss of a business be considered an income-pro- -

ducing cost. ‘

'(3) If a business is being conducted from 4 non-home
location, business space and utilities shall be considered

income-producing costs. :

(4) If a business is being ‘conductéd from a pefsdn’s.

own home, shelter and utility costs shall not be consid-
ered income-producing costs unless they are clearly dis-

. tinguishable from the home operation. =~ - o

(5) If payments increase the equity in equipment, ve-

hicles, or other property, the payments shall not be con-

sidered income-producing costs.

~(6) If equipment, vehicles, or other property aré béing '

purchased on an installment plan, the actual interest
- paid may be considered an income-producing cost. -

(7) Depreciation on equipment, vehicles, or other -

property shall not be considered an income-producing
cost. - R
" (8) Insurance ‘payments on equipment, vehicles, or

* other property shall be allowed if the payments directly -

relate to the business. »

(9) Expenses for inventories and supplies that are rea- -

 sonable and required for the business shall be considered
income-producing costs. - : o ;

(10) Wages and other mandated costs related to -

wages paid by the applicant or recipient shall be con-
sidered income-producing costs. ‘ s

- (d) In determining eligibility -and the amount of 'pay-','

ment, the applicable earned and unearned income of a
stepparent or the parent of a minor parent not included
in the assistance plan or of an alien who is a parent of

_an ADC child and who is excluded from the assistance

~plan due to the provisions of the immigration reform
~ and control act of 1986 (P.L. 99-603, effective May 1,

1987) to be counted shall equal gross income or the ad-

justed gross income of the self-employed less: |
(1) ninety dollats of earned income; - -
(2) the standards for budgetary requirements of the

above referenced persons and dependents in the same.
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* of the payment for the two moﬁthsfo]_lowing the m'on{hv

purposes;

- household who are'claimed by the abeé"referéncéd per- .

sons for internal revenue service purposes and who are )
not in the assistance plan; -~
" (3) amounits paid by the above referenced persons to

-persons not living in the same household and claimed
d chi , ~ as dependents for internal revenue service purposes; and
.essary. This provision shall not be applicable where a = -
deduction for child care expenses provided for in sub-

- paragraph (b)(3) above is allowed or where the agency

(4) alimony or child support payments to individuals

- not living in the household which are mad‘e by the above

referenced persons. , R LT
(e) For a person in the home whose income is required -

~ to be considered and who is not included in the assis-

tance plan, all nonexempt, unearned income and gross

earnings, or adjusted gross earnings of the self-em-

ployed, shall be considered without the application of
any income disregard. or deduction, except as indicated
in subsection (b) above. - = e e
(f) In determining eligibility and the amount of pay- "
ment for a sponsored alien, 20 percent of the sponsor’s -
income, including the income of the sponsor’s spouse,
shall be, disregarded and the remainder of the income
considered. - - o Gl
(g) All net, unearned income of persons included in -
the assistance plan shall be applicable unless exempted.
Net unearned income shall equal gross unearned income
less the costs of the production of the income. Income-
producing costs include only those expenses directly re-
lated to the actual production of income: The principles
set forth in subsection (c) of this regulation regarding
the calculation of income-producing costs shall be ap-'
plicable. - S el e
(h) The effective date of this régulation shall be De- -
cember 30, 1994. (Authorized by and implementing:
K.S.A. 39-708c and L. 1994, Chapter 265, Section 13; ef-

fective Dec.30,1994.) = -

30-4-112. Income exempt from consideration as -
income and as a cash asset. The following income shall
be exempt, except as provided in K.A.R. 30-4-110(b):

(a) Grants and scholarships provided for educational. -

(b) the value of the coupon allotment under the food
stamp program; .

(¢) the value of the U.S. department of agriculture do-
nated foods; S CL
~ (d) the value of supplemental food assistance received
under the child nutrition act of 1966, as amended, and"
the special food service program for children under the
national school lurich act, as amended; =~~~ .

(e) benefits received under title VI, nutrition program -
for the elderly, of the older Americans act of 1965, as
amended; e v : I

(f) Indian funds distributed or held in trust, including

- interest and investment iricome accrued on such funds

while held in trust and initial purchases made with such -
- (g) distributions to natives under the Alaska native .-
claims settlement act; S
(h) payments provided to individual volunteers serv--
ing as foster grandparents, senior health aides and senior-
companions, and to persons serving in the service corps

oof retired executives and active corps of executives un-
~ der titles Il'and I of domestic service act of 1973; .

(continued) .
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(i). payments to individual volunteers under title I, -
sec. 404(g) of Public Law 93-113 when the director of
.- ACTION 'determines that the value of such payments, = -
adjusted to reflect the number of hours such volunteers =
~ vare serving, is less than the federal minimum wage;
() payments received under the tniform relocation
* -assistance and real property acquisition policies act .of -

. 1970;

() death benefits from SSA, VA, railroad retirement,
or other-burial insurance policy when the benefit is used -

toward the cost of burial;

- purpose within six months of, its receipt; -

~ -~ (m) money which VA determines may not be used for :

- subsistence needs held in trust by VA for a child;
“(n) retroactive corrective assistance payments in the
month received or in the following month;

(o) income directly provided by vocational ré'habili-‘ .

tation; .

P ibené,fits from special ‘governm;ént programs at the :
. discretion of the secretary, including energy ‘assistance -

programs. -

. ization that complements, but does not duplicate assis-
. tance provided by the agency; B

(r) reimbursements for out-of-pocket 'éxpehseé in the

month received and the following month; -

~(s) proceeds from any bona fide loan requiring re-

\‘pa‘yme:nt;;’: L T . . .
. (t) payments granted to certain U.S. citizens of Japa-

of Public Law 100-383;.

nese ancestry and resident Japanese aliens under Title I

-(u) payments granted- to"céyrtain Aleuts q:_jdef Tiﬂ_e o

 of Public Law 100-383; .~
- (v) agent orange settlement payments;

- (w) foster care and adoption support payme

- in the month of receipt and the following month;
. (y) federal major disaster and. emergency assistance
and comparable disaster assistance provided by state or

 local government or by disaster assistance organizations

in conjunction with a presidentially declared disaster;

. (z) payments granted to the Aroostook Band of Mic- |

. mac Indians. under Public Law 102-171; and -

(aa) payments from the Radiation Exposure Compen- -
- sation Trust Fund made by the Department of Justice.
“ The effectiye date of this regulation shall be December -
30, 1994. (Authorized by K.S.A. 1992 Supp. 39-708c; im--

plementing K.S.A. 1992 Supp. 39-708 and 39-709, as
amended by 1993 SB 317; effective May 1, 1981;

amended, E-82-19, Oct. 21, 1981; amended May 1, 1982;

‘amended May 1, 1983; amended May 1, 1984; amended
- May 1, 1986; amended May 1, 1987; amended, T-88-14,
« July 1, 1987; amended May 1, 1988; amended July 1,
- 1989; amended Oct. 1, 1989;. amended Jan. 2, 1990;
~amended, T-30-7-2-90, July 2, 1990; revoked, T-30-8-14-
90, Oct. 1, 1990; amended Oct. 1, 1990; amended May 1,

,’ @Kﬁmu»SguetaryofShh,lm .
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. purposes; o ) IR
- (2) the value of the coupon allotment under the food
ol o o . stamp program; S
-+ (1) a one-time payment or a portion of a one-time pay- ~

- ment from a cash settlement for repair or replacement
of property or for legal services, or medical costs or other

. required obligations to a third party, if the payment is-
xpended or committed to be expended for the intended’

@ _\assistanc.e;éro\?ic‘léd‘ by another ageﬂéy or drgari-\

(9 the amount of any eamed income tax credit re-
- cejved. Such credit shall not be regarded as a cash asset -

1991; amended July 1, 1991; amended Jan. 2, 1992;

-amended Oct. 1,"1992; amended Oct. 1, 1993; amended:
Dec. 30, 1994) - . .. nended

30-4-112w. Income exempt from fyconsi‘deratfi‘o‘ﬂ’ as
income and as a cash asset. (a) The following income

- shall be exempt, except as provided in K.AR. 304- . .
Cmow): v SR

(1) grants and "schola‘rshi‘ps‘fprovidwed" for educai‘lonal

(3) the value of the U.S. department of agriculture do-
nated foods; o
_(4) the value of supplemental food assistance received
under the child nutrition act of 1966, as amended; and

the special food service program for children under the

national school lunch act, as amended; N
~ (5) benefits received under title VII, nutrition program

. ‘for the elderly, of the older Americans act of 1965, as' ',
-amended; AT ‘ ‘

' (6) Indian funds distributed or held in trust, including +
interest and investment income accrued on such' funds -
while held in trust and initial purchases made with such:

- (7). distributions to natives under the Alaska’ native

claims settlement act; e S :
(8) payments provided to individual volunteers serv- -

ing as foster grandparents, senior health aides and senior
- companions, and to persons serving in the service corps

of retired executives and- active corps of executives un- .

“der titles I and HII of domestic service act of 1973;: -

(9) payments to individual volunteers under title' I,
sec. 404(g) of Public Law 93-113 when the director of’ -
ACTION determines that the value of such payments,
adjusted to reflect the number of hours such volunteers -
are serving, is less than the federal minimum wage;

(10) payments received under the uniform relocation
assistanice and real praperty acquisition policies act of
o7, o]

toward the cost of burial;

-'(12) a one-time payment or a portion of a oné-time =
~payment from a cash settlement for repair or replace-:
. ment of property or for legal services, or medical costs .
or other required obligations to a third party, if the pay-

- -ment is expended or committed to be expended for the |
.intended purpose within six months of its receipt;

/(13) money which VA determines may not be used

- for subsistence needs held in trust by VA for a chxld, .
(14) retroactive: corrective assistance payments in the

month received or in the following month; ;
(15)-income directly provided by vocational rehabil-

itation;

(16) benefits ,fxfor;t‘splecial' governﬁ{eﬁf programsat the

. discretion of the secretary, including: enqrgy assistance o
- programs._ rary, mctuding: Shnseatenauti i

~(17) assistance provided by anothier agency or organ— o

~ ization that complements, but does not duplicate assis- .

tance provided by the agency; : e
- (18) reimbursements for out-of-pocket expenses in the

-+ month received and. the following month; - -
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©(11) death benefits from SSA, VA, railroad retiremient,
- or other burial insurance policy when the benefit is used: -
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payment; P ‘ :
* (20), payments granted to certain U.S. citizens of Jap-
anese ancestry and resident Japanese aliens under Title

- I of Public Law 100-383; -

S (21) payments granted to ceftainAleutsﬁnder Title I

. of Public Law 100-383; ,
_ (22) agent orange settlement payments; -

. '(23) foster care and adoption support payments;
- (24) the amount of any earned income tax credit re-

ceived. Such credit shall not be regarded as a cash asset - ”

in the month of receipt and the following month;
' (25) federal major disaster and emergency assistance
and comparable disaster assistance provided by state or
local government or by disaster assistance organizations
in conjunction with a presidentially declared disaster;
(26) payments granted to the Aroostook Band of Mic-
mac Indians under Public Law 102-171; o
_(27) payments from the radiation exposure compen-

- sation trust fund made by the Department of Justice; and .- |

~ (28) the earned income of a child if the child is a stu-
dent. . : SR

- (b) The effective date of this regulation shall be De-
cember 30, 1994. (Authorized by and implementing
K.S.A. 39-708c and L. 1994, Chapter 265, Section 5; ef-
fective Dec. 30, 1994.) - ’ '

30-4-113. Income exempt as applicable income.

" The following income shall be exempt as applicable in--

come in the determination of the budgetary deficit:. .
(a) earned income of a recipient child if the child is

under ‘the age of 18 years and a full-time student or if
the child is a part-time student and is not a full-time

employee; o R ’ .
 (b) earned income of a recipient child who is 18 years
of age and a full-time student; - S
" (c) irregular, occasional or unpredictable monetary
gifts which do not exceed $30.00 per person in any cal-
. endar quarter;. . : S '
- {(d) unearned income-in-kind;

- 4

(e) shelter cost participation payments. In shared liv-

ing arrangements in which two families contribute to-
ward the shelter obligations, any cash paid toward the

shared shelter obligation by one family to the second .

family in the shared arrangement shall not be considered

as income to the second family. This exemption shall not |
be applicable in a bona fide, commercial landlord-tenant

arrangement; = , coL
(f) tax refunds and rebates, except for earned income

. tax credits in accordance with K.AR. 30-4-112(y); *
" (g) incentive payments received by renal dialysis pa-

tients; - . ‘

. (h) home energy ‘aSSi‘stance furhished by a federal or

state regulated entity whose revenues are primarily de-
rived on a rate-of-return basis, by a private, nonprofit

" orgahization, by a supplier of home heating oil or gas, -

or by a municipal utility company which provides home
energy, if the assistance provided is based on need;

(i) income of a child received from a youth program o

&nded by the job training partnership act of 1982, except
at earned income received under the program shall
only be exempt for a period of six months;

- (j) ‘housing assistance from federal housing programs;
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‘».(19‘).procveeds from any bona fide loan ‘requir_ing re-

_ empt income;

(k) "assistance payments in the month received} R
() the first $50.00 of child support or child support .
in combination with spousal support received in.a

" month; . A f

(m) support payments received followﬁng the effective L

“date of the assignment of support rights to the agency.

However, reported current support which is in excess of k

the amount exempted in subsection (1) of this sectionand -
which, if prospectively treated as nonexempt income,

would result in ineligibility, or a support refund dis-
bursed by the agency to the recipient, shall not be ex-" *

() ‘up:to $2,000.00 per yea'r‘ of income fécéived fby’ an N |

" individual Indian which is derived from leases oi other |

uses of an individually-owned trust or restricted lands. -
(0) VA aid and attendance and housebound allow--
ances; and ' o S I T
. (p) VA payments resulting from unusuamedical ex-
penses. S e
(q) The effective date of this regulation shall be. De-

cember 30, 1994. (Authorized by K.S.A. 39-708c; imple-
- menting K'S.A. 39-708¢c and 39-709, as amended by 1994~

HB 2929, Sec: 8; effective May 1, 1981; amended, E-82-
19, Oct. 21, 1981; amended May 1, 1982; amended May
1, 1983; amended, T-84-11, July 1, 1983; amended, T-84- -
25, Sept. 19, 1983; amended May 1, 1984; amended, T-
85-26, Oct. 15, 1984; amended May 1, 1985; amended, T- -

87-15, July 1, 1986; amended May 1, 1987; amended, T- -

88-59, Dec. 16, 1987; amended May 1, 1988; amended
Sept. 26, 1988; amended July 1,-1989; amended Oct. 1,
1989; amended May 1, 1991; amended July 1, 1991;:
amended Sept. 30, 1994; amended Dec. 30, 1994.) x

30-4-113w. Income exempt as applicable income.
(a) The following income shall be exempt as applicable '
income in the determination of the budgetary deficit: -

(1) lump sum income; -

(2) irregular, ‘occasional or unpredictable monetary -

gifts which do not exceed $30.00 per person in any cal-

endar quarter; - .
(3) 'unearned income-in-kind; -

(4) shelter cost participation payments. In shared liv-

* ing arrangements in which two familie$ contribute to- .

ward the shelter obligations, any cash paid toward the -
shared shelter obligation by one family to the second
family in the shared arrangement shall not be considered -
as income to the second family. This exemption shall not -
be applicable in a bona fide, commercial landlord-tenant
arrangement; ST N
(5) tax refunds and rebates, except for earned income
tax:credits in accordance with K.AR. 30-4-112w(x); -~
(6) incentive payments received by renal dialysis pa-
tients; - : T T
(7) home energy assistance furnished by a federal or -
state regulated entity whose revenues are primarily de- -

‘rived on a rate-of-return basis, by a private, nonprofit -

organization, by ‘a supplier of home heating oil or gas, -
or by a municipal utility company which provides home
energy, if the assistance provided.is based on need; =

(8) income of a child received from a youth program:

funded by the job training partnership act of 1982, except -

that earnedincome received under the program by a
o T T (continued)
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 child who is ot a student shall only be exempt for a

period of six months;

- (9) housing assistance from federal housing programs; -
" (10) assistance payments in the month received; -
. (11) the first $50.00 of child support or child support -
in combination with spousal support received in a .

_ month;

: .;.(12)'”'suppdrt{pay/trie‘nt‘s;: recei\}éd"féllbwmg:thé ,y‘éffek“:- k
- tive date of the assignment of support rights to the

. agency. Reported current support which is in excess of

.the amount exempted in subsection (k) of this regulation

- and which, if prospectively treated as nonexempt in-

_exempt income; :

~ +(14) interest income not to exceed $50.00 per month;
. ;(15{), VA aid, atterxdance,'and houSebound allowances;

and-- .

(16) VA payments resulting from unusual medical ex-

 (b) The effective date of this feguhtioﬁ shall be De-
- cember 30, 1994. (Authorized by and implementing’

- K8.A. 39-708c; effective Dec. 30, 1994) - ,
 30-4-120w. Special needs for applicants and re-

 cipients of ADC, ADC-FC, GA and GA-FC. The fol-
lowing  special needs shall be added to the basic and
, -shelter standards as outlined in K.A.R. 30-4-100w to

- compute the budgetary requirements for applicants and

- recipients under the conditions as specified. (a) Moving.

- expense. The cost of moving to a new.location to take
~employment, iri an amount not to exceed $100.00; shall
~ be allowed if other funds. are not available to meet the
. costs ‘andthe recipient has employment which meets at

least 75 percent of the family’s basic and shelter stan-

- dards. Moving costs shall inciude transportation costs of
- moving-household goods for the individual and family

to the job location. - =~ = . o
- (b) Temporaty out-of-home care for children. The cost
of temporary out-of-home care may be allowed if:

(1) the child is temporarily absent from the home due

 the incarceration of the caretaker relative; =~

~(2) the temporary absence is only .:for»a\p()rtion:'of,é |

- calendar month; and
* be allowed shall be the foster care standard.

. (¢) Clothing for persons entering gare facilities, not ap-
. plicable to ADC-FC or GA-FC foster family care. The
~.cost of an initial clothing supply, in an amount not to

-~ exceed $150.00, shall be allowed if the applicant or re-

 cipient is being placed in a care facility on a permanent
, basis and the person requires an initial clothing supply. -
~ (d) Travel and subsistence to and from child care fa- -

cilities. If there is an approved service plan, the costs of -

travel and subsistence shall be allowed for the applicant

- or recipient and the person providing the transportation

- for a preplacement visit, admission or home visit, or for
- the relatives who are requiired to visit a child. The trans-

i S o sty

: /\
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-~ +(13) up to $2,000.00 per year of income receivéd by"
. an individual Indian which is derived from leases or
.other uses of an individually-owned trust or restricted

-the spouse, parent, or

" (8) there is an approved: service plan ‘The amount to

institution..

- (e) Home visits from a child care facility. The costs of -
a visit to a relative’s home or foster family home on a
 planned trial basis shall be allowed based ori an ap-
‘proved service plan. The amount and the length of ‘the
-visit allowed shall be established in the ‘social service =

plan. -

" (£) Special needs related to ADC-FC and GA-FC. Cer-

__Regulations

 portation shall not be related itgdjs‘chargé;fmﬁi astate s

tain special requirements for various costs for ¢hildren .

.. in ADC-FC and GA-FC shall be allowed based on an ..
~approved service plan. - - : S N
. come,- would result in ineligibility, or a support refund

. disbursed by the agency to the recipient, shall not be

;

(g) Conservator or personal

: esentative expense S
The fee of the legally appointed conservator for conser-

vatorship or the personal representative fee for service .-

shall be allowed if: R A
(1) the conservator or personal representative charges

for those services; and
" (2) the conservator mr

al representative is not
of the incapacitated person.
The amount allowed by the court, or the charge made
by the conservator or personal representative, to a max-" -
- imum of five percent-of the person’s cash payment or- ..
~ $8.00, whichever is greater, shall be allowed. ~

(h) The effective date of this regulation shall be De:
cember 30, 1994. (Authorized by and implementing

- KS.A. 39-708¢; effective Dec! 30, 1994) - = = 7
© 30-4-130w. Types of payments.. Public assistance
- payments shall be issued in:accordance with the pro-
visions set forth below. (a) Money' payment. Payments.
~ shall be in cash, or by check or warrant immediately
- redeemable at par, and shall be made with no restriction
on the use of the funds. All payments shall be money
- payments, except: I S
(1) payments pursuant to the ADC-FC and GA-FC

programs; e
(2) protective payments; and

(3) subsistence allowances for GA clients residmg»»iil '

specialized living arrangements in which there is'a cur-

rent approved provider agreement with the secretary. . -

- (b) Who may receive money payments. -

(1) the following persons shall be ehglbletorecelve -

- money payments:

(A) caretaker;
' (B) recipient; A
~(C) personal representative; or
(D) substitute payee. -

(2) A minor shall not recéi’iré a money payment unless ;
‘the minor meets the provisions of KAR. 30-4-52w. .~

(c) Protective payments in the ADC and GA pro- "

- grams. If any caretaker persistently mismanages the - -
- money payment to the detriment of any child for whom

assistance is claimed and if an approved service plan is

vendor payment shall be issued.

" (d) Substitute payee. -

(1) Appointment and dismissal. Appointing and ay-
sisting each substitute payee, terminating the payee’s.
- services when no longer needed, and removal of any -
- payee who is not giving satisfactory service shall be the

' Vol. 13, No. 45, November 10,1994 . =

- on file, a protective payment, in lieu of a money. pay-.
~ment to the -caretaker, shall be issued to a substitute -
payee. If a substitute payee is unavailable, a- protective.

“‘



"_gulatrons ’

| responsrblhty of the agenCy Such a payee shall be Te-
* moved only after a careful evaluation of the payee sper-
- formance has been made. -

(2) (A) Who may be substitute payee. Individuals se-

*lected to serve in this capacity may be a relative, friend, -
nelghbor, or member of a religious or community or-
ganization. However, the following persons shall not .

serve as a substitute payee:
(i) the area director;
. (ii) the worker supervisor;
(iif) the worker determining financial ehgrbllrty, :
' (iv) special investigative or resource staff;
(v) staff handling fiscal process for the. client; or

" (vi) the landlord, grocers or vendors of goods or serv- -
- ices dealing directly with the client. 1
" (B) Exemption. Payment may be made to a foster par-
~ent.on behalf of a minor living in a foster care home

. with the minor’s child in order to provide ADC for the

"~ child. Such- foster care home shall be licensed or ap-
proved as meetmg licensing standards. This provision.
“shall not be used in any other kind of public assistance
case and may continue until the minor is released from -
custody of SRS or becomes emancipated. :
(3) Criteria for selectlon Each substltute payee: shall

demonstrate

(B) the ability to help the famrly with ordmary budg-

eting, experience in purchasing food, clothing and -

household equipment within"a limited income, and
‘knowledge of effective household practices;

. (C) the ablhty to estabhsh and maintain a positive 1 re-'
lationship; .~ -
~ (D) that the substitute payee exther lives near the care-

taker or has transportation so that close contacts with

the caretaker. and child are mamtamed and

(E) that the substitute payee is.a respon51ble and de-
pendable person. -
(4) Payee-recipient relationship. Each payee shall have

authority to make decisions about the expenditures of -

the ‘assistance payment. The payee may spend the

- mioney for the family or may supervise the recipient’s
use of it, or the payee may give a portion of the funds
-~ to the recipient to spend for certain expenses and may
pay for other requirements for the recipient.
(5) Payee-agency relatronshrp Each payee shall have
~ responsibility for assuring the agency that the money is
~ spent for the children’s benefit. The payee’s respornsi- .-
~ bility to the agency shall be set forth in writing with a_
- copy for the payee and one for the agency. This written

agreement shall cover the plans for accounting, use of
the assistance funds, and reporting on the general pro-
gress made. The agreement shall be supplemented by

. discussions of the payee’s responsibility, the purpose of
the plan, the nature and frequency of reports, the rights

of the recipient, and the confldentlal nature of the re-
flatronshxp

(6) Penodle review of cases. All money payment m1s-' ‘

management cases shall be reviewed at least every six
months to determine whether to:

status
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- (A)an mterest and concern for the welfare of the fam-.‘
ily; -

A) restore the recipient to regular money payment:

1701

(B) continue the rec1p1ent on. protectxve payment

_ status; or

© develo'p another plan for the care of the chxld or

children if necessary, including placement with another - ‘

relative, seeking appointment of a guardlan, or place-
ment in a foster home. :
) Discontinuance of protective payments Protectlve :

- payments, except money payment mxsmanagement o
.cases, shall be discontinued only when the caretaker or .
recipient has complied with the appropriate programre-

" quirements which established the basis for the protective

payment. Money payment mismanagement cases shall

be discontinued when the caretaker has demonstrated - V
* an ability to manage the money payment or after-a pe- -

riod of two years has lapsed, whichever' comes. first.. -

/,However, payment may continue for such additional -

time as is reasonably necessary to complete a substrtuteff -

plan. for the care of the child.

(e) Specxal personal representative. A petmon for the?’ .

appointment of a personal representative shall be filed

only if the need for an appointment is clearly estab-
lished, and the agency has counseled with the applicant

or recipient concerning the money management prob-
“lems. Confidential reports shall be filed with the appro-xﬂj

priate court as requested. :
(1) Appointment of personal representatxve A person:

 shall be recommended to the court who is not a'em-:
* ployee of the agency, who would not ‘benefit dlrectly .
from the assistance payment, and who meets the criteria

. set forth in paragraph (d) (2) (A) of thrs regulatlon for. =
~ selection of substitute payee.

(2) Dismissal of personal representattve A recom-w :
mendation to the court that a. personal répresentative be.

dismissed shall be made by the agency if the client dem-

onstrates that he or she no longer requires a personal

representative, or if the personal representatrve is. falllng f;

to execute the responsibilities set forth in this section, in

- which instance a substitute personal representatrve shallt '
_ be recommended by the agency.- ‘

(3) Responsibility of personal representatlve Each:

 personal representative shall be responsible to the court, -

the agency and the recipient. An annual accounting shall
be made by each personal representative to both the
court and the agency: The agency or the court may re-
quire a more frequent accounting in the form and at the

times prescribed by the agency or the court. Each per-

sonal representative shall maintain a confidential rela- -

‘tionship with the applicant or remplent and shall consult
- with the applicant or recxplent concerning the applicant’s -

or recipient’s requirements, resources, and the use: of the:

money payment. = - - '
(4) Periodic review. The necessrty of contxnulng the; '

appointment of a personal representative shall be re-

viewed semiannually. Consideration shall be given to.
‘whether the recipient’s ability to manage personal affairs -
has improved or if other changes in the recipient’s cir--

cumstances or living arrangements make it possible for -

- the recipient to manage w1thout the help of a personal

representatwe .
(5) Delivery of warrants All money payments 1ssued' ‘

shall be delivered by mail to the address of the payee

(contmued)a
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‘unless' the payee requests otherwise. If the payee re- ' -
-~ quests a different mode of delivery, the appropriateness
of the request shall be considered by the agency. In ap-
‘propriate instances, including emergencies or repeated
thefts from the mailbox, the warrant shall be delivered
* in person to the payee by the agency. No materials shall -

. be included in the envelope containing the warrant ex-
~cept those directly related to the administration of SRS
- programs.. . o Lo

- (f). The effective date of this regulation shall be De-

cember 30, 1994. (Authorized by K.S.A. 39-708¢; imple-

‘menting K.S:A. 59-2801 et seq., K:S.A. 39-708c; effective

 Dec.30,1994) - -~ o R

- 30-4-140w. Payments. (a) Payment amounts. Pay-

- ments shall equal the budgetary deficit, which shall be -
- rounded down to the nearest dollar, except as set forth

© below. - .-

- . (1) Payments for the month of application shall equal
- the budgetary deficit which shall be prorated beginning
~ with the date of application through the end of the
- month. This amount shall be rounded down to the near-

_est dollar. . ,

(2) Payment shall not be made if the amount 6f thé
‘budgetary deficit’is less than $10.00. When a’ payment
- is not made under this provision, recipient status shall -

‘ continue.’ : :

- (b) Underpayments. :Unde,rPaYment‘s.f shall be
promptly corrected. o N S
 (¢) Overpayments. Overpayments shall be promptly-

. corrected. - . ‘ , o
(1) Overpayments may be recovered by voluntary re-

. payment, administrative recoupment, or legal action.

-~ (2) The assistance payment shall not be reduced be-  '

low an amount which when added to liquid resources,
- total earned income with no disregards or exemptions,

- -and nonexempt unearned income is less than 90 percent
- in ADC or 80 percent in GA of the budgetary require-
~ment for the number of persons in the assistance plan.

- (3) The agency shall not initiate recovery procedures
. pending the disposition of a welfare fraud referral.
- (d) Disqualification penalties. :

(1) Individuals found to have committéd fraud, either

through an administrative disqualification hearing or by

- & court of appropriate jurisdiction, or who have signed

either a waiver of right to an administrative disquali-
_ fication hearing or a disqualification consent agreement

- in cases referred for prosecution, shall be ineligible for
. assistance for: o S '
~(A) six months for the first violation; ; ,
- (B) twelve months for the second violation; and
" (C) permanently for the third violation.

. A court may impose an additional 18 months dis-

* qualification period for the first.and second convictions

~ on criminal cases only. If a court fails to impose a dis-

B qualification period, the disqualification periods out-

- lined above shall be imposed unless it is contrary to the -

- “court order. . e e T ,
(2) Upon determination of fraud, an otherwise eligible - -
.. applicant shall be denied assistance. An otherwise eli- -
- - gible recipient shall be terminated from assistance fol-'
- lowing the determination of fraud no later than the first
~~ day of the second month following the month the notice -

Ol(z‘m‘ua,Secretuy‘oka'uee,M; R
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“specified credentials as determined by the secretary in
the jurisdiction where the service is provided and for the

. time period when the service is ‘provided, and if appli-
- cable, be certified, licensed or registered by the appro- -
_ priate professional credentialing authority; - .

Regulationsi "

of disqualiﬁcati’on“is sent. If~the individual is not 'éli‘giblé

determination, the disqualification period . shall be de-

ferred until the individual applies for and is determined
~ otherwise eligible for benefits, except as noted in a court
order. T
~(e) Monthly reporting penalty. Failure to submit a
- monthly report form within the time period specified in -

. for and not receiving assistance at the time of the fraud ‘

K.AR. 30-4-55w(b) without good cause shall resultina =~
benefit reduction equal to 10 percent of the need stan- R

dard. _ - ST
" (f) Discontinuance of assistance payments. Assistance =

payments shall be discontinued when the recipient no

~ longer meets one or more of the appropriate factors of

eligibility. -

() The effective date of this regulation shall“be\De-fu.
cember 30, 1994. (Authorized by K.S.A. 39-708¢c; imple- ~ *
menting K.S.A.»39-719% a_nd 39-708¢; effective Dec. 30,

1994.)

' Artidle 5.—PROVIDER PARTICIPATION, SCOPE
* OF SERVICES, AND REIMBURSEMENTS FOR THE
MEDICAID (MEDICAL ASSISTANCE) PROGRAM

'80-5-39. Provider participation requirements. The

following shall be prerequisites for participation in and
payment from the medicaid/medikan program. Provid- -

ers of services to foster care recipients or adoption sup-

port recipients may be excluded from these prerequisites

- at the discretion of the secretary. (a) Enrollment. Each
© . participating provider shall: o c .
- (1) Submit an application for participation in the med-

icaid/medikan program on forms as prescribed by the

secretary of the Kansas department of social and reha- -
" bilitation services; o '

" (2) obtain and maintain professional or deparhnént—

(3) notify the Kansas department of social and reha;'-f '
bilitation services if any of the original information pro- -

ticipation in the medicaid/medikan program;

*vided on the application changes during the term of par- S

(4) after completing the necessary ‘application forms

department, enter into and keep a.provider agreément

- and receiving notice of approval to participate from the = .

with the Kansas department of social and rehabilitation - - |

services; o

(5) notify the Kansas déﬁazjtmeﬁf of social and reha- |

bilitation services when a change of provider ownership

occurs, submit new ownership information on forms for .~

. application for participation in the medicaid/medikan -
* program, and receive approval from the department for -

participation as a new provider before reimbursement =

for services rendered to medicaid/medikan progiﬁam re-

cipients is made; .

(6) locate a provider service represénfafive whois
‘available 24 hours per day and an outlet in Kansas or -
a border city which is accessible to the general public

between the hours of 9:00 a.m. and 5:00 p.m. at a min-

~imum excluding weekends, and state ‘and federal holi-
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‘medical supply provider; and

(7) be located in Kansas or a, border city if applymg

to be a pharmacy, unless the pharmacy is providing
services to children in the custody of the secretary of the

* Kansas department of social and rehabilitation services
~or to program recipients in emergency situations. The

" only exception to this shall be if the pharmacy is an ap-
proved contractor with the Kansas department of health
" and environment as a supplier of intravenous blood frac-

tion products This exception applies to reimbursement

for the intravenous blood fraction products only.

"~ (b) Denial of application. If an apphcatlon for partic-
ipation in the medicaid/medikan program is denied, the
applicant shall be notified in writing by the department.

(c) Contmumg parttcrpatron Each part1c1patmg pro- |

~ vider shall:

(1) Comply with applicable state and federal laws, -

regulations or other program requirements;
(2) comply with the terms of the provider agreement
(3) submit-accurate claims or cost reports;

(4) submit claims only for covered services prov1ded :

to reaprents,
(5) engage in ethical and professional conduct;
(6) provide goods, services or supplies which meet
professionally recognized standards of quahty
 (7) submit a new application for participation in the

medicaid/medikan program if a claim has been submit- -

ted for payment and if at least 18 months have elapsed

. since a previous claim for payment was submitted; and
(8) refund any overpayment to the program within a:

period of time specified by the secretary or lose e11g1- .

bility to participate.
(d) Recordkeeping. Each participating provider shall:

- (1) Maintain and furnish within the time frame spec- |

ified in a request any information for five years from the
date of service that the Kansas department of social and

~ rehabilitation services, its designee or any other govern-

“mental agency acting in its official capacity may request

- to assure proper payment by the medicaid/medikan pro-

gram, to substantiate claims for medicaid/medikan pro-
gram payments, and to complete determinations of med-

icaid/medikan program overpayments T}us mformatron,

shall include:

(A) Fiscal, medical and other recordkeepmg systems;

(B) matters of the provider’s ownership, organization
{ rand operation, including documentation as to whether
~ transactions occurred between related parties;
© documentatlon of asset acqursltlon, lease, sale or

other action; -
- (D) franchise or management arrangements;

*(E) ‘matters pertaining to costs of operation; -

- (F) amounts of income received, by source and pur-
pose; and ‘

(G) a statement of changes in financial position;

(2) use standardized definitions, accounting, statistics
- . and reporting practices: Wthh are Wldely accepted in the
* provider’s field;

(3) permit the Kansas department of ‘social and re-
- habilitation services, its designee, or any other govern-

mental agency -acting in its official capacity to examine

' any records and documents that are necessary to ascer-
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tain information pertment to the determmatlon of the o
proper ‘amount of a payment due from the medrcald/ Co

-medikan program; and

‘(4) agree to, repay overpayment determmatlons re- e
sulting from the use of sampling techniques. o
() Payment. Each participating provider shall: - .
(1) Accept as payment in full, subject to audit when.

applicable, the amount paid by the mechcard/medlkan o

program for covered services; - v
(2) not assign medicaid/medikan program claims or

" grant a power of attorney over or otherwise transfer

right to payment for such claims except as set forth in

42 CFR 447.10, revised October 1, 1988 which i is adopted \

by reference; = -
(3) not charge medlcald/medlkan program recrplents

for services denied for payment by the medicaid/me- .
dikan program because the provider has failed to meet” - -
' a program requirement including prior authonzatron, o

-(4) not charge medicaid/medikan program recrplents

~ for noncovered services unless the recipient has been in- .
~ formed of the noncoverage prior to the rendenng of the -

service; = - :
(5) not charge medlcard/mechkan program recxpxents ‘
for services covered by the program with the exceptions .
of claims liable to spenddown or. copayment; :
(6) submit claims for payment on claim forms ap- ‘
proved and prescribed by the secretary; and o
(7) be subject to the payment hmltatlons pursuant to -

‘K.AR. 30-5-70."

(f) Provider partlc1patron in the medlcald/medrkan{ -

' rt%ram may be disallowed for any of the reasons set

in K.A.R. 30-5-60.

(g) The effective date of t]rus regulatlon shall be De- o

cember 30, 1994. (Authorized by and implementing -

-K.S.A. 39-708¢; effective May 1, 1981; amended May 1, -
.1985; amended May 1, 1986; amended May 1, 1988 o
amended July 1, 1989; amended Oct. 1, 1989; amended,
- T-30-12-28-89, Jan. 1, 1990; amended, T-30-2-28-90, Feb.
© 28, 1990; amended ‘Aug. 1, 1990; amended Jan. 7, 1991;

amended May 1, 1992; amended May 3 1993 amended‘w "
Dec. 30, 1994.) i

30-5-71. Co-payment requuements (a) Except as .-
set forth in subsection (b), (c) and (d) of this regulation,

program recipients shall be obligated to the provider for 3

the following co-payment charges. - -
(1) Co-payment for inpatient general hospltal and; :

. free~stand1ng psychratnc facility services shall be $325 00 -
¢ per admission. :

@) Co-payment for outpatrent general hosp1ta1 serv-.
ices-shall be $1.00 per non-emergency visit in place of

a doctor’s office visit.

(3) Co-payment for other medical servxces subject to'
co-payment shall be based upon the following. ranges:,

average medicaid/medikan - “maximum copayment
payment for services. chargeable to recipient.
$10.00 or less - . $.50
$10.01 to $25.00 = - . - $1.00
-$25.01- to $50.00 o $2.00
$50.01 or more - - $3.00

G Copayment for other medical services sub)ect to :

copayment shall be a standard amount based upon the
(contmued).

 © Kansas Secretary of State, 1994 k
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E 1nc1ude

: (A) ambulatory surglcal center servrces, per date of
, serv1ce, S ,
(B) audlologlcal semces, excludmg battenes per date :
of service; ~
(C) commumty menital health center services, per in-

g d1v1dua1 ‘psychotherapy visit;

. (D) durable medical equipment; prosthetlcs and or- ,
, thotics, per claim, and excludmg the rental of durable
L - dividual psychotherapy visit;

- ~medical equipment;-

.(E) home health servrces, per skllled nursmg visit and.

excludmg the rental of durable medical. .equipment;

(F): non-emergency ambulance servrces, per date of_

servrce

(G) optometnc or opthamologlst servrces per date of
~ service;

© o visit;
B SF podlatrlc servxces, per offlce visit; R
(L) psychological services, per office v1$1t ‘

- (M) dietician services, per date of service; - '
~(N) dental services, per date of service;

- (O) federally quahﬁed health center serv1ces, per en-
B counter, and - -

" (P) rural. health chmc serv1ces, T encounter

(b) The prov151ons of subsectron (@) shall not apply to

o "serv1ces provided:
(1) To residents in nursing fac1ht1es, mcludmg swmg

" beds, intermediate care facilities for the: mentally re-- .
tarded, nursing facilities for mental health, and to re- -
cipients part1c1pat1ng in the home- and commumty-' .

based services programs;
'(2) to recipients who have reached the age. of 18 but

are not yet 22 years of age, ‘or who are age 65 or older, *

~ who are inpatients in a state psychlatnc facrhty,
~ (3) to recipients under: age 18;

.(4) to recipients entolled in a medxcald funded health ‘

maintenance organization; \
- (5) for family planning purposes, o
(6) for medical services relating to an m]ury mcurred

| on the job during a commiinity work' experlence project;

“(7) that are related to. pregnancy, and
(8) as emergency services. ‘

(c) Medicaid recipients in the 13th through the 24thv |

: months of the Transitional Medical Assistance Program

~ (TransMed) as described i in K.A-R. 30-6-65w(m) shall be

obligated to the prowder for the followmg copayment
charges. =

1) Copayment for mpatlent general hospltal and free-
- standing psychlatnc facrhty services shall be $325 00 per
adnussmn -

O K Sty o o
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average Medlcald payment for the servxces, calculated
on an annual basis. The average Medicaid payment shall
“be calculated by dividing the cost of the services in'ag-
~ gregate by the total number of claims paid in the pre-
vious fiscal year. The result shall be published in the
~Kansas Register on or before December ﬁfteenth to be

' effective January first of each year.
- (5) Other medrcal services sub)ect to co-payment shall :

(H) outpatlent general hospltal surgery, per date of
: ,servxce o B
@ prescnbed drugs, per new or reﬁll prescnptlon C
1)} physxcxan or physrcxan extender serv1ces, per office

Regulatmnst .

' (2) Copayment for other medxcal services sub)ect to

copayment shall be a standard amount based upon 25%
of the average p]alyment for that service, calculated on -
an annual basis

gate by the total number of claims paid in the previous .
fiscal year. The quotient of this division shall then be

multiplied by 25% and the result shall be published in =~
the Kansas Register on or before December flfteenth to

be effective January first of each year;

service;

. (B) audlologrcal serv1ces, excludmg battenes, per date o
. of services; . . - o

©) commumty mental health. center servrces, per 1n-

(D) durable medical equipment, prosthetrcs and or-

~ thotics, per clalm, arid excluding, the rental of durable: ‘
" medical equipment; - Vo

“(E) home health services, per skllled nursmg visit and .
excludmg the rental of durable medical equipment; =~
) non-emergency ambulance services, per date of .
service; o
G) optometnc or ophthalmologxst semces, per datef
of service; . .
“(H) outpatient general hospltal surgery, per date of :
service;
- (I) prescribed drugs, per new or refill prescnptlon, :

- (K) podiatric services, per ofﬁce V),Slt,

(L) psychological services, per office v:srt

(M) dietician services, per date of service;

(N) dental services, per date of service; .

(O) federally qualified health center servrces, per en-

- counter;

(P) rural health clinic services, -per encounter,
Q) fam1ly planning services;. i

(R) emergency services; and -

(S) pregnancy related services.

B (4) Where the provider’s specific charge for a service: .

" is less than the required copay amount, the beneficiary:
~ is responsible to pay the lesser of the copayment-amount -
or the charge. In these instances, the prowder would be St
paid in full by ‘the beneficiary. :

(d) The provisions of paragraph (c)(B)(C) shall not ap-

. ply to services provided:

(1) to transitional medlcal program recrplents in the.

. 13th through 24th months of ehgrblhty who are residents
" in nursing facilities, including swing beds, intermediate

care facilities for the mentally retarded, nursing facilities

for mental health, and to recipients participating in the
- home and community-based services programs; - -

(2) to transitional medical program recipients in the

- 13th through 24th months of eligibility. who have -

reached the age of 18 but are not yet 22 years of age, or.

- who are age 65 or older, who are mpat:ents in a'state.
: psychaatnc facility; -

(3) to. transitional medical program: recrplents in the *

| 13th through 24th months of eligibility enrolled in a -

medlcald funded health maintenance. orgamzatxon, and ,
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(3) Other medical servrces sub]ect to copayment shall, . -
include: S
(A) ambulatory surglcal center serv1ces, per date of . -

- () physician or physrcxan extender servrces, per ofﬁce o
: v1s1t '
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-4 for medical services relatmg to an injury incurred
. on the job during a community work experience project.

(e) The effective date of this regulation shall be De-

- cember 30, 1994. (Authorized by and implementing
KS.A. 39-708¢; effective May 1, 1981; amended May 1,
1982; amended, T-83-38, Nov. 23, 1982; amended May 1,

1983; amended, T-84-36, Jan. 1, 1984; amended May 1, -

1984; amended May 1, 1986; amended, T-87-20, Sept. 1,
1986; amended May 1, 1987; amended, T-88-59, Dec. 16,

' 1987; amended May 1, 1988; ‘amended, T-30-12-28-89,

Jan. 1, 1990; amended, T-30-2-28-90, Feb. 28, 1990;
amended Aug. 1, 1990; amended Dec. 31, 1992; amended
‘Sept. 27, 1993; amended Dec. 30, 1994)

Article 6.—~MEDICAL ASSISTANCE PROGRAM—
CLIENTS" ELIGIBILITY FOR PARTICIPATION

30—6—34. Program (@) The medical assistance pro-

: gram shall mclude automatlc ehgrbles and deternuned
eligibles. :

(b) Those persons Who are assrgned to participate in

' the state’s welfare-reform demonstration project shall be

subject to the following regulations: K.A.R. 30-6-35w,
K.AR. 30-6-36, K.A.R. 30-6-38, K.A.R. 30-6-39, K.A.R. 30-
6-40, K.A.R. 30-6-41w, K. A R. 30-6-50w, K.A.R. 30-6-52w,

- K.AR. 30-6-53w, K.A.R. 30-6-54w, K.A.R. 30-6-55w,
~ K.AR. 30-6-56w, K.A.R. 30-6-59w, K.A.R. 30-6-60w,
-K.A.R. 30-6-63, K.A.R. 30-6-65w, K. A.R. 30-6-70w, K.A.R.:

© 30-6-72w, K.A.R. 30-6-77w, K.A.R. 30-6-78w, K.A.R. 30-

6-80, K.A.R. 30-6-81w, K.AR. 30-6-82w, K.AR. 30-6-85w, - ‘

K.A.R. 30-6-86w, K.A.R. 30-6-87w, K.A.R. 30-6-94w,

K.AR. 30-6-95, K.A.R. 30-6-103w, K.A.R. 30-6-105w,
“K.AR. 30-6-106w, K.A.R: 30-6-107w, K.A.R. 30-6-108,

K.AR. 30-6-109w, K.AR. 30-6-110w, K. AR. 30-6-111w,

K.AR. 30-6-112w, K.AR. 30-6-113w, K. AR. 306120'

K.AR. 30-6-140, and K.A.R. 30-6-150w.

(c) The effective date of this regulation shall be De-
cember 30, 1994. (Authorized by and implementing
KS.A. 39-708c and L. 1994, Chapter 265; effective May
. 1, 1981; amended, E-82-11, June 17, 1981; amended May
1, 1982; amended May 1, 1984; amended Dec. 30, 1994.)

30-6-35w. Apphcatron process (a) Attention given

- to requests: Application, inquiry and request for medical
- assistance shall be given prompt attention.. - ~
" (b) Who may file. An application for medical. assis-

tance shall be made by each applicant in person, or by
another person authorized to act on the applicant’s be-
“half, except that an application on behalf of a person
mandated to receive tuberculosis care or on behalf of a

deceased person may be made by any responsrble per-

son.
~(c) Applications. Each apphcatlon for assistance shiall
“be considered an application for any type of medical as-

sistance. The applicant or. person authorized to act on

behalf of the applicant shall sign the application. If any
person signs by mark, the names. and addresses of two
witnesses shall be required. An application on behalf of
.- a deceased person shall be made within three months

 of the month of the person’s death. When assistance is
requested for a family member following approval of
assistance for other family members, the month of ap- -

plication for that member shall be the month following
the ‘month of the request provrded that any necessary
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verification is- recerved wrthrn 10 days of request If_ .
timely verification is not provided, the month of appli-
cation shall be the month followrng the month verifi-
cation is received..

- (d) Face-to-face interview. For non-SSI a face-to—face,

' interview shall be requlred at.the time of application un-

less there is good cause for waiving. this requirement. -
_(e) Time in ‘which application is to be processed. - -
(1) Applications for medical assistance shall be ap-
proved or denied within 45 days of the agency’s recerpt \
of a signed application or within 90 days of the agency’s
receipt of a signed application for medical a551stance that ,
is dependent upon a finding of disability. k
(2) The applicable time period may be extended if the

application has been withdrawn or if the required de- L
- termination of eligibility cannot be made within the-
mandated time period due to the failure of the applicant
or a collateral to provide necessary mformatron o
(3) If the agency takes action to deny an application =
- within. either the 45-day or 90-day time perlod as in-

dicated above and the applicant reapplies or provides
required information within the 45-day or 90-day time
period, the application shall be reactivated. - v

(f) The effective date of this regulation shall be De--

‘ cember 30, 1994. (Authorized by and 1mplementmg -
-KS.A. 39- 708c, effective Dec. 30, 1994.) -

30-6-41w. Assxstance planning, (a) Deflmtlons o

(1) “Family group” means the applrcant or rec1p1ent o
and all individuals living together in:which there is a

relationship of legal responsrblhty ora caretaker rela-
tionship.

2) “Caretaker’ ! means the parent or parents, mclud-
ing the' parent or parents of an unborn child, or the per-
son who is assigned the primary responsibility for the
care and control of the child and is a guardian, conser-
vator, legal custodian, or is a relative as defrned in

K.AR. 30-6-72w. -

3) ”Ehglble caretaker”’ means a caretaker who is con- .
sidered in the plan with the child. ' ,
(4) “Legally responsible person’” means- the person :
who has the legal responsibility .to provrde support for
the person in the plan. - '

(b). In independent hvrng arrangements, persons in

the family group shall be included or excluded from the’
assistance plan at the apphcant’ s or rec1p1ent’ s request.
The assistance plan shall consist of those members of the
family group for whom assistance is requested and el-

igibility is determined. Eligibility for medical assistance "

shall not be denied for the reason that an application for

medical assistance is made on behalf of a deceased per-
“son. Any individual excluded from the medical assis--
tance plan shall not be eligible in a separate medical as- .

sistance plan, except that SSI recipients shall have a .
separate medical assistance plan. =
(¢) In institutional living arrangements, each person

shall have a separate assistance plan unless one of the -
following exceptlons applies.

(1) The person’s protected i income level is bemg com- .
puted as if the person were mamtammg mdependent

living arrangements
(amtmued) -
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() The person s income and resources are consxdered

avaﬂable to both. members of a- couple as set. forth in

 KAR 30-6-106(f).

(3) A couple is resrdmg in the same long term care B
- ‘home and only one spouse has income. ~ ° :

(d) Any person who is ineligible for med1ca1 assis-

 tance because of a penalty provision shall be excluded -

" - from that person’s family group medical assistance plan.

~(e) The effective date of this regulation shall be De-
cember 30, 1994. (Authorized by and implementing

 KS.A. 39-708¢ and L. 1994, Chapter 265; effecuve Dec.

o 30, 1994.) -

 30-6-50w. Determined ehglbles, general ellglbll-

o 1ty factors. The eligibility requirements set forth in"the-
following regulations shall be eligibility factors apph-,, ‘

g cable to determined elrgrbles except as noted
(1) KAR. 30-6-52w; ) r
@2) KAR 30-6-53w; 0o
© V() KAR. 30-6-54w; o
. (4) KAR. 30-6-55w;
- (5). KAR. 30-6-56w; -
- (6) KAR. 30-6-59w; AN
(7Y KAR. 30-6-60w and
— ) KAR. 30-6-63.. .-

(). The secretary may waive certam elxglblhty re-
qulrements and adopt additional eligibility requirements -
. for'all, or designated areas, of ‘the-state for the purpose

- of utilizing special projed funds or grants ot for the pur-

pose of conducting specxal demonstraﬁon or research
_projects.-

(c) The effectxve date’ of this regulahon shall be- De-,
- cember 30, 1994. (Authorized by and implementing -
- . KS.A. 39-708¢ ‘and L. 1994 Chapter 265 effectlve Dec.
©30,1994)

, 30—6—52W. Act on own behalf. (a) Emanc1pated mi-
nor An emancrpated minor is a person who is age 16

-~ or 17 and who is or has been married, or a person who

~is under the age of 18 and who has acqmred the nghts

~ of majority through court action.

-(b) Ability to act on own béhalf. Each apphcant or re-

: :mplent shall be legally capable of - actmg on hrs or her‘_‘ X

own behalf.

(1) Incapacitated persons or ‘minors shall not be eli- -

; gxble for medical assistance unless assistarice on that per-

- son’s behalf is applied for by a. medical representative, -
representative payee for social security benefits, care-
- taker, or a responsible adult with whom a child resides

- as-a result of an approved social service plan.
“(2) Emancxpated minors shall be ehgrble for mechcal
assistance on their own behalf,

3) Unemancrpated minors shall not be capable of act- -

- ing in their own behalf and must reside with a caretaker,
- representative payee for social security benefits, or a res-

- ponsibile adult with whom a child resides as a result of -

an ‘approved social service plan in order to. be ehg1b1e

.. for assistance unless: - _
(A) the minor has no hvxng parents or caretaker

f whose Whereabouts is known; = -

 (B) the minor has lived apart from the pa.rents or
other caretaker for at least a year based on the mmor’ s

o most recent absence' or

"o,xama.‘ s‘occewyafgm, 1994 :

s .:,f e f,.;f,r f;, e 1 Kansas%Reglster N _ o
©(C) the health and safety of the minor would'be j jeop-
ardlzed by remaining in a household wrth the mmor’ s .

Bsegdlalmns_ |

parents or other caretaker.

() The effective date of this regulation shall be De- |
~ cember 30, 1994. (Authorized -by and : ‘implementing
'KS.A. 39-708¢ and. L. 1994 Chapter 265,e Sectron 1' ef-‘ )

fective.Dec..30, 1994.) . .
“30-6-53w. Fmancml ehg1bxlity The followmg pro-« o

visions are applicable to all determined eligibles; except i
that;subsections (c) and (d) of this regulation shall'not ~

“ be-applicable-to pregnant women and children who

' meet the provisions of K.A.R: 30-6-77w, medicare ben-
~ eficiaries who mieet the provisions. of KAR. 36-6-86w,
- or to working disabled individuals who' meet the pro-‘ L

v1srons of K.AR: 30:6-87w. (a) Definitions. '
(1) “Eligibility base period” means the len
tﬁe détermination- of financial eligibility. ‘The

'. length of the eligibility base period varies from one

- _month to six months, based -on ‘the- lrvmg arrangerttent
- of the: ,
-{2) “Spenddown” means the amount of apphcable m-‘ -

persons in the assistance ‘plan.

come that exceeds the protected income level in ‘the ek

' 1glb1hty base penod and that is avaﬂable to meet medxcat' |

(3) ”Patrent hablhty’ ‘means the ammmt that the rn-i\ o

., dividual is required to pay towards' the ‘cost of care *

- which the individual receives in aninstitutional afrange-
ment. Patient liability is based on the: amount of: ap‘ph- o

 cable'income that exceeds the probected mcome level in

~ base period :

the eligibility base period. .-

(b) The eligibility base period. For- pnor elrgrbﬂrty, the

ceding the month of application, The- application base

- period shall begin on the first day of the month in which
the application was received. Subsequent eligibility base

periods for recipiénts shall begin on' the first day of the

‘month following the expiration of theprevious base pe-.

riod.- Any reapplication received outside of a previously

" established eligibility base shall be treated as a new ap- .
plication without regard to any previous'eligibility base. -

However, if the reapplication includes:a request for prior

eligibility, the base period of prior eligibility shall not
extend into a previously established ehgxblhty base. The L

ehglbﬂrty base period. shall not exceed six months.: =
-(¢) Financial eligibility for persons in mdependent v

mg and home- and conunumty-based servxces arrange—" o
r ments. : ‘

(1) Total apphcable income to be cons;dered in- the el—f
igibility base period shall be compared to the protected
income level for-the base period. If the total applicable -
income is less: than the protected income level and the
individual owns property which:has value within' the:

allowable limits, the individual shall be financially eli-
~ gible for medical assistance. If fotal applicable iricome:
exceeds the protected ‘income level and -the .individual <~ .
owns - property which has value ‘within the allowable: . L
limits; the excess apphcable income shall be the. spernd G

down.
(2) Each apphcant or remprent shall incur allowable;'

- medrcal expenses in an amount at least equal to the-
- spenddown before becoming’ eligible for- assistance,
‘Medical expenses pald either- voiuntanly or mvoluntar—, ,
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1ly by third parties shal.l ot be utlhzed to meet the

spenddown, -except for medical expenses paid by a pub—

lic program of the state other than medicaid.

(3 A prekusly unconsidered increase in fotal ap—v .

. plicable income during the current eligibility base period
- which results in additional spenddown shall not alter the

base period. The additional spenddown shall be met by -

-the individual during the eligibility base period before
the individual becomes eligible or regains eligibility for

. medical assistance. Payments made through the pro- -

gram within the current eligibility base period shall not

~ be considered to be overpayments if a prekusly eligible:

individual fails to meet the additional ‘spenddown
within the current eligibility base penod

(d) Financial eligibility for persons in mstltutxonal ar- -

rangements.-

(1) An individual shall be fmancxally eligible for med-

~ical assistance for payment of nursing facility care if:
(A) Property owned is within allowable limits; and
(B) total monthly, non-exempt gross income does not
exceed 300 percent of the one-person benefit level in the
federal supplemental security income (SSI) program.
- Persons who are ineligible under this provision may be

~ eligible for medical assistance for other than nursing fa-

cility care. In such a case, ehglblhty shall be based on
the provisions for persons in mdependent living ar-
~ rangements. This income provision shall not be appli-
- cable to any recipient in a nursing facxhty as of Septem-

- ber.1, 1991 who continues to: reside in such an

arrangement, who otherwise remains ﬁnanaaﬂy ehglble
for assistance and who either: = ,
(i) had gross income in excess of 300 percentof the
one-person SSI benefit level on that date; or
- (ii) subsequently lost eligibility in the period Septem-
ber 1, 1991 ough June 30 1992 due to an increase in
income.
(2) (A) Once financial ehglbllty has been detemuned

the applicable income to be considered in the eligibility

base period shall then be compared to the protected in-
come level for the base period. Income in excess of the
~ protected inicome level shall be the patient liability. -

- (B) Medical expenses paid either voluntarily or in-

: voluntanly by third parties shall not be utilized to meet
this liability, except for medical expenses paid by a pub-

e program of the state other than medicaid.

(C) Any increase in total applicable income during the

current eligibility base period may result in financial in-"

‘eligibility or in additional liability, but shall not alter the
base period.- Payments made through the program
- within the currenteligibility base period shall not be

considered to be overpayments if a previously ehglble -
- individual becomes ineligible because of an increase in"
~total applicable income or fails to meet any additional

liability within the current eligibility base period.

() Allowable expenses. The following expenses: shall .
be allowable against the spenddown or patient liability

when the individual provides evidence that the individ-
ual has incurred or reasonably expects to incur the ex-

. penses within the appropriate eligibility base period, or .

has incurred and is still obligated for expenses. outside

of the appropriate eligibility base period which have not

been prevxously apphed to a spenddown or hablhty
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(1) Co-pay reqmrements o
(2) the pro rata portion of medlcal insurance prerm—

- ums fot the number of months covered in the eligibility

base period regardless of the actual date of payment e

- past or future;

(3) medicare premlums which are not covered by buy-,
in. Premiums which are subject to buy-in shall not be -
allowable, even if the individual pays them or the pre-
miums- are w1thheld before completmn of the buy—m
process; - - o

() if medlcally necessary, and recogmzed under Kan—
sas law, all expenses for medical services incurred by, ,
the individual or a legally respons1b1e family group
member. Expenses for social services designated as med-

“ical services under the home- and community-based

services (HCBS) program. shall be allowable under th;s
paragraph for persons in the HCBS program; and - ,
(5) the cost of necessary transportation by appropnate

~ mode to obtain medical serv1ces set forth in. paragraph ’
: (4) above. '

(f) The effectlve date of thlS regulatlon shall be De-
cember 30, 1994. (Authorized by K.S.A. 39-708c and L.
1994, Chapter 265; effective Dec. 30,.1994.)

30-6-54w. szenshlp, alienage, and resulénée @
Definition. “Resident” means any person who is living

in the state voluntarily, with n6 intention of presently
moving from the state, and who is not living in the state -
for a temporary purpose. A child shall be a resident if -

living in the state. In addition, residence shall be estab-

lished for medicaid eligibles who have entered the state

with a job commitment or who are seeking emplayment.
(b) Cltlzenshrp and ahenage An apphcant or rec1p1ent '

shall be: - , , N
(1) A citizen of the Umted States,

(2) an ahen lawfully admitted for permanent re51- .
'dence,

(3) an alien otherw1se permanently res1dmg in the'
United States under color of law; or :
(4) an dlien who has been granted temporary or per- =

' manent residence status and for whom assistance can be

granted pursuant to P.L. 99-603, the Imrmgratlon reform:, o

‘and control act of 1986. .
An otherwise ehgxble alien who does not quahfy un-

der the above provisions shall be eligible for emergency
medical care pursuant to P.L. 99-509, the: Ommbus

’; budget reconciliation act of 1986.

(c) Residence. Each apphcant or Hreaplent shall be a‘ ‘
resident of Kansas. ~

(1) A person who owns a home in another state and L

intends to return to that home shall not be con51dered -

: to be a resident of Kansas, -

2) The individual shall be hvmg in Kansas and not .
receiving assistance from another state. ‘ '
(3) Temporary absence from the state with subsequent
returns to the state, or intent to return when the pur-
poses of the absence have been accomphshed shall not
interrupt continuity of residence. o
-(4) Residence shall be retained until abandoned or.es- |
tablished in another state. i o
(5) For institutionalized. mdnnduals, the followmg cri-

 (continued)
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(A) Any person- Iaced by a state agency in an out-

- of-state institution shall retam remdence 1n the state mak-' '

mg the placement.

(B) Any person who is under age 21 or who became g
g mcapable of intent before age 21 shall be determined to*
have the same residence as the parent or legal guardian. -
. {C) Any person who became incapable of intent on or

. after age 21 shall remain a resident of the state in whlch

the person is physically residing.
+(D) Any other-

~ period.

- (d) The effectwe date of thxs regulatlon shall ‘be De- '
- cember 30, 1994. (Authorized by and 1mp1ement1ng'

,KSA 39-708¢; effective Dec. 30,,1994.) -

N 30—6-55“7. Cooperation. (a) Estabhshmentrof ehgl—v"j o
-~ bility. ‘Each applicant, recipient, or caretaker shall co- -
e agency in the establishment of eligi-

bility. Failure to provide information necessary to

- determine_eligibility shall render the assistance family

~ineligible for medlcal assrstance as prov1ded in KAR

. 30-639..

(b) :Potential resources. Each apphcant or remplent

.~ shall cooperate with the agency in obtaining any re-
- sources due the apphcant recipient, or any other person -
- for whom assistance is claimed. Failure to cooperate-
- without good cause shall render the apphcant or rec1p- :

ient mehglble for medical assistance.

- +(c) Social- secunty number. Each applicant or recxplent'\
" shall provide the agency with the applicant’s or reci-

~pient’s social security number. Failure to provide the
number, or failure to apply for a number if l:ll:

. srstance

(d) Patermty and support Each apphcant rec1p1ent[
_or caretaker shall ~cooperate with the agency in estab-

 lishing the patermty of ‘any child born out-of-wedlock

for whom assistance is claimed, and in obtaining support
for the applicant; recipient, caretaker, and any child for
- whom assistance is claimed. Failure to cooperate shall -

- render the applicant, recipient, or caretaker ineligible for

- assistance unless the individual demonstrates good

- cause for refusing to cooperate or begins cooperating. If

. a caretaker has not cooperated for three months in any. - -

- assistance program administered by the secretary where
* - such cooperation is required, assistance for the family
- group shall not be provided until such time that the care-

 taker cooperates. Cooperation shall include:

(1) Appearing at the local child support enforcement_,
~ office, as necessary, to provide information or docu-

‘mentation needed to establish the paternity of a child

born out-of-wedlock, to identify and locate the absent ‘
_ parent, and to obtain support; ' ’

(2) appearing as a witness at court or at other pro—

" -ceedings necessary to achleve the child support enforce— :

“.ment objectives;

~ . {(3) forwarding to the child support enforcement unit .
. any support payments received from the absent parent -
‘ ';w}uch are covered by the support assignment; and

(4) providing information, or attestxng to the:lack of
wmformatwn, under penalty of pequry .

oxmusmmofShu,rm '

Kansas Reglster

(@) “Third party ‘resources. Each apphcant or reélpxent o
: _shall cooperate with the agency in: ldenhfymg and pro-

- or recipient ineligible for medical assistance.-

: erson shall: be regarded asa resrdent-b
Cof the state in which the person is living with the in-
~tention to zemain there permanently or for an mdeﬁmte ;

_ e applicant
- or recipient has not previously been issued a number,
* shall render the apphcant or recipient xnehglble for as-

* not receive because of action by: -

vidihg information to assist the agency in pursuing any .

- third party who may be liable to pay for medical services- 4

under the medical assistance program. Failure to co-
operate without good cause shall render the apphcantj_

(f) Group health plan enrollmient. Each apphcant or
recipient who is otherwise ehgrble shall cooperate. with

the ‘agenicy in enrolling in a group health plan offered - o
* by the apphcant s or recipient’s employer where the

agency has’determined that such plan is cost effective. -
To be cost effective the amount paid for. emiums, co-
insurance, deductibles, and other cost-s aring "obliga-
tions under the group health plan, and any additional
administrative costs, shall be less than the amount pard
for an equivalent set of medicaid services. Failure to co-

operate without good cause shall render the apphcant? h |
- or recipient ineligible for medical assistance. ' '

~ (8) The effective date of this regulation shall be Deg ‘
cember 30, 1994. (Authorized by and implementing -
KS.A. 39-708¢ and L. 19%, Chapter 265 Section 8; (ef-
fectxve ‘Dec. 30, 1994) .

30-&56“'. Transfer of asset& (a) Deflmtxons. e
(1) “Transfer of -assets”. means any ‘act, contract, OF

,"'lease, which partially or totally passes the use, «control,:
oor ownership of assets. of .an applicant or recipient’ to

another persom or corporation. A-disclaiser’ of an in-

“heritance shall; constitute-a transfer of assets.

(2) For purposes of, this regulation, * mstxtutionahzed
individual” means an apphcant or recrprent Who is're- .

‘siding in a:

: (A) nursing’ facrhty, : :
(B) medical institution that is provrdmg the 1nd1v1dual ‘

“alevel of care eqmvalent to the care prowded by anurs--
ing_ facility, or:

(C) home- and commumty—based semees hvmg ar- S
rangement.- ‘ v
~(3) For purposes of thls regulatlon, ”aSsets" means allr

income and resources of the individual and- of the in- -

dividual's spouse, mcludmg any ‘income or resouroes;
which the individual or spouse i ‘enstxﬁed to. but‘ oes

" (A) ‘the individual or the’ individual's ‘spouse; .
“(B) a person, including a court or admmlstratlve!*‘i

body, with legal authority to-act in‘place of or on behalf’ R

of the individual or the individual’s spouse; or ,
(C) any person, including any: couit or admuustratlve '

body, acting at the direction or upon the request of tl1e"

individual or the individual’s spouse:

(b) Eligibility limitation. An institutionalized individ-
" ual shall not be eligible for coverage of institutional or .-

home- and community-based services if the individual
or individual’s spouse transferred ‘assets for less than fair -
market value on or after: o

(1) 60 months before the date the mdrv:dual receweda -
or was otherwise eligible to receive these’services and”
- has applied for medical assistancé in the case of pay-

“ments from atrust or portions of a trust that are treated *

_as assets disposed of by the mdlwdual as speczﬁed m
 KAR 30-6-109w(c) a Y nd (2)(13) or-
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) 36 months before the date the md1v1dual received

‘or was otherwise eligible to receive these services and .
has applied for medical assistance i in the case of all other ‘

transfers.
Multiple transfers that occur wrthm a calendar month

“shall be treated as a single transfer. The date of appli-

- cation for medical assistance referred to in paragraphs

(b)(1) and (b)(2) above shall be based on the most recent

application for assistance.

- (c) Exempted transfers. The followmg transfers shall
not affect ehgrblhty under the prowsxons of subsection

(1) transfers of assets that have been approved by the

" agency. If the transfer is for fair market value and is a

- bona fide transactron, approval shall be granted by the’

o ,agency,

- vision of assets provrswns contamed in KA R. 30-6- 3

(2) a transfer of assets executed pursuant to the’ dx-

'}‘f~106w, ‘

o sto

(A) the spouse of the mstltutlonahzed individual;
(B) a child of the institutionalized individual who is

- under the age of 21 or who meets the blindness or dis-
. ability criteria of K.A.R. 30-6-85w;

has an equity interest in such home and who was re-
 siding in the home for a period of at least one year im-

.(C) a sibling of the institutionalized ‘md1v1dual who

. mediately before the date the individual entered the in-
" stitutional or home- and commumty-based services

arrangement or.

(D) a child of the mstltutlonahzed individual other

than the child described in paragraph (3)(B) above, who

_was residing in the home for.a period of at least two

years immediately before the date the individual entered

the institutional or home- and community-based services

arrangement and who provided care to the institution-

alized individual which perrmtted the md1v1dual to re- -

s sxde at home;

' (4) a transfer of assets to: .
(A) the institutionalized mdrvxdual’s spouse or to an-

other for the sole benefit of the individual’s spouse;

(B) the institutionalized individual’s child who meets
the blindness or disability criteria of K.A.R. 30-6-85w or
to a trust established solely for the benefit of such child;

or .
(C) a trust estabhshed solely for the benefrt of an in-
dividual under 65 years of age who meets the blmdness '

- or dlsabrhty criteria of K.A.R. 30-6-85w; and

(5) a transfer of assets from the institutionalized in-
dividual’s spouse to another for the sole beneﬁt of the

.. spouse.

(d) Procedures. The procedures set forth below shall

‘be used in determining an institutionalized individual’s

jehglbrhty for medical assistance under the above pro-
- visions.

(1) A record shall be assembled in chronologlcal order
for each transfer ‘of assets.-

"(2) After securing the information listed above, ,the' v
reason for the transfer shall be examined by the agency.
In examining the reason for the transfer, a determination =

flrst shall be made as to whether faxr market value ‘was
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‘received. If the agency determmes that falr market value
‘was not received, it shall be presumed that the transfer .
was for the purpose of ‘establishing eligibility, unless the
person furnishes convincing evidence that' the transfer e

was.exclusively for some other purpose. - . -
- (3) The decision of the agency with respect to ‘con-
vmcmg ev1dence shall be ‘governed by the followmg cri-

.teria.

(A) Any transfer of ‘assets shall be consrdered in the :
light of the crrcumstances at the time the transfer was . .
made ’ N

(B) The Werght given to an mstltutlonahzed md1v1-‘

- dual’s statement that the transfer was not connected =

with that person’s application for medical assistance
shall be in proportion to the length of the mterval be-

- tween the transfer and the application. =~ - -
(C) The difference in the equity transferred and thef .
- consideration received shall be such that it would be ev-
ident to the ordinary individual that full value had not .-

been received. . .
- (D) An institutionalized md1v1dual shall not be pe-J

nalized for removal of the individual’s name from the
title or restricting access to the assets if the individual
can substantiate that the individual has no ownership

" interest in the assets. Factors to be documented and con- -

sidered shall include the source and use of the assets.
This provision shall not be applicable to assets which
are jointly owned between legally responSIble persons .
(e) Period of ineligibility.
(1) If the agency determines that any mstltutlonahzed }
individual has transferred assets without the approval

of the agency and for less than fair market value, the -

period of ineligibility shall be detenmned by the agency -

' using the following formula.

(A) The uncompensated value of all resources andT k
lump sum payments transferred on or. after the time pe- -

- riod specified in subparagraphs (b) (1) and (b) (2) shall

be divided by the average monthly private pay rate of

-all nursing facilities in the state to determine the number
- of months of ineligibility. Recurring income transferred =
on or after the time period specified in paragraphs oy -

- and (b)(Z) shall continue to be considered as real-and -

.available i mcome for purposes of deterrmmng patrent li-- .
_ability. L
(B) The penod of mellgrblhty shall commence wrth L

the month in which the asset was transferred for ap-

- plicants and not later than the second month following

the month of transfer for recipients giving- tirhely and

‘adequate notice. In the case of the existence of a pre- =
viously established period of ineligibility, the new. pe-

‘ riod shall commence not earlier than the month follow- "
“ing the month the previously established period ends..

(2) If the spouse of an institutionalized individual
transfers an asset that results in a period of ineligibility:

and that spouse is later institutionalized and. otherwise =~

eligible for medical assistance, the remaining period of -

. ineligibility shall be divided between the spouses. If the -
institutionalized individual is no longer subject to the

established period of ineligibility, the remainder of that
- period shall be served by the spouse if he or she becomes :

mstltutlonahzed dunng the penod -
) (f_:qu_tmued)"‘, ‘
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(3) If there is evxdence that a transfer was made for,
: less than fair market value and later the asset is recon-

~veyed to the individual, or if there is an ad]ustment in

~the transfer through which the individual receives fair

market value, the loss of the asset no longer exists. The

,medlcal ass1stance

' (4) The period of mehglblhty ‘shall be mmally walved
or subsequently suspended if it is determined that the
action to waive or suspend is necessary to avoid undue -
- hardship. An undue hardship waiver or suspension may -
. be granted if the individual verifies that:,

(A) all available legal remedies for reclaiming the

property or recervmg full compensatxon have been ex- .- ~

. hausted

(B) all otherwrse avallable assets have been expended '

'to meet living and medical expenses; and

(C) the individual's health or life would be endan-
, gered if deprived ‘of medical care. .
(f) The effective date of this regulation shall be De-

'cember 30, 19%4. (_Authonzed by KS.A. 39—708(:, effectrve :

i ‘Dec.'30, 1994.)

Y 30-6-59w. Sl:nkes. An apphcant or remplent shallﬁ
B be ineligible for participation in the medical assistance
program if the applicant or recipient is participating in

a strike. If the individual is a legally responsible care-

' taker, the individual and all persons for whom he or she
" is legally responsible shall be ineligible for participation -
* in the medical assistance program. _,
(b) The effective date of this regulation shall bé De-

cember 30, 1994. (Authorized by and lmplementmg
K.S.A. 39-708c; effective Dec. 30, 1994.) .

30-6-60w. lemg in.a publlc institution. (a) Deﬁ-
nition. “Public institution”” means-any institution that is

- the responsibility of a govemmental unit or over which =

-a governmental unit exercises administrative control. -
(b) Living arrangement. ‘Each applicant or recxplent

- living in a public institution shall be ineligible for as- -
sistance unless that person is an otherwise eligible. med- "

: ~1ca1d (title XIX) applicant or recipient who is:
(1) under the age of 21 or over the age of 65 and, hvmg

~# in a state institution; :
o (2) blind or disabled, as defmed by the soc1al security

‘\;,Ladrmmstratlon, and living in a state institution which

~has been approved as a t1tle XD( mtermedlate ‘care fa-

o c1hty, or : ‘

k (3) under the age of 21, or under the age of 22 if re-

. ceiving inpatient psychiatric care on the person’s. 21st’

birthday, or over the age of 65 and receiving inpatient -
‘care in a state institution which has been approved as

' a title XIX accredited psychratnc hospital.

'Any individual who is physically residing in a jail or
' penitentiary or. under the care, custody and control of
‘a law enforcement official shall be ineligible unless the -
‘individual is on probation, parole or on bail. Fugitives

from justice by reason of a felony convrctlon or charge
. shall also be ineligible for assistance.

 (c) The effective date of this regulation shall be De-~ ,
~“cember 30, 1994. (Authorized by arid implementing

~K.S:A. 39-708¢ and 39-709, as amended by L. 1994, Chap-

ter 265, Section §; effectlve Dec. 30, 1994)
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 30-6-65w. Automatic. ehglbrhty To be automati- -

. cally eligible for medical assistance, each ‘person shall - -
meet the general eligibility requirements of K.AR. 30-6- .

50w and K.A.R. 30-6-109(c) and shall be: (a) legally en-

- titled to and receiving SSI benefits and in compliance |
individual shall, -if otherwise quahﬁed be el1g1ble for

with the general eligibility requlrements of residence;
(b) legally entitled to and receiving state supplermn—

~tal payments from Kansas related to- SsL; :
() determined by SSA to retain recipient status, al- ;
- though not currently receiving an SSI benefit; o

*(d) receiving. public assistance, not mcludmg emer-

- gency assistance, pursuant to article 4 of this chapter;
(e) not receiving -public assxstance for one of the fol- C

lowmg reasons: - i
(1) the person is ehglble for less than $10 OO of pubhc_ :
assistance; / ‘
(2). the amount of recovery of an overpayment is

greater than the budget deficit;

(3) the person is eligible using prospecnve budgetmg, y

‘but ineligible due to retrospective accounting of income;

(4) the amount of the benefit reduction as specified in.
K.AR. 30-4-140(e) is greater than the budget deficit; or

) (5) the person is ineligible for assistance after-30 - - :
~ months of work program participation as set’ forth in. -
K.AR. 30-4-64(d) and at least one family group member .

“continues to receive assistance;

(f) included in the assistance plan of a fanuly whlch

“was receiving ADC or ADC-FC in at least three of the .

- six months immediately preceding the month in which

the family became ineligible for ADC or ADC-FCas a .

~ result, in whole or in part, of collection or increased col- ..
lection of support. Automatic eligibility for the medical

- assistance program shall continue for the four months

immediately subsequent to the Iast month in which the

family was eligible and legally entitled to receive ADC

~or ADC-FC as long as the family remains ineligible for :
 ADC or ADC-FC due to such collection: or mcreased col-

lection of support; - o
(g) mandated to. receive mpatnent treatment for tu-» ‘

' berculosrs' :

(h) one who is not a public assistance remplent but is

 receiving maintenance payments from youth services; -

(i) a child born to a mother eligible for and receiving -

" "medicaid at the time of birth for a period of up to one

year. The child shall remain eligible so long as such
mother remains eligible for medicaid or would be eli-

gible for medicaid if still pregnant. The child shall also |
* remain in the same household with the mother;

(i) a child receiving foster care payments: under trtle

- IV-E, regardless of the state making payment; -

- (k) a child for whom an’ ‘adoption asswtance agree-

- ment under title IV-E is in effect, even if assistance pay-
_‘ments are not being made or the adoption assistance
‘agreement was entered into with another state. Auto-
matic eligibility begins when the child is placed for

adoption, even if an interlocutory decree of adoption or
a judicial decree of adoption has not been issued; -
- (1) a child for whom a non-title IV-E adoptlon assis-

‘tance agreement is in effect between the state and the

adoptive parents and who cannot be placed without
medical assistance because the child has special needs

‘for med1cal or- rehablhtahve care; or - .
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(m) (1) mcluded in the assrstance plan or be a sanc-

, troned member of a family who:-

(A) has received ADC in three of the six months. 1m-k ‘

mediately precedlng the first- month of transrtlonal med-

- ical services; -

(B) has lost ehgrbrhty for ADC as a result of excess

~ income. Family income must consist in whole or in part

of earned income; and

(C) has not been rendered mehglble for assistance as :
~ aresult of a fraud determination at any time during the
‘six months immediately preceding the' first month of

_ transitional medical services; or

(2) a child of, or legally responsible | for a’ member of

the family who 1mt1ally quahﬁed for assrstance under

- this provision.

Assistance under this provrslon shall be provxded for ‘

_ a period not to exceed 24 months.

(n) The effective date of this. regulatron shall be De-

cember 30, 1994. (Authorized by and implementing -
'K.S.A. 39-708c, 39-7,103 and L. 1994, Chapter 265, Section

9; effective Dec. 30, 1994.)
30-6-70w. Medicaid (title XIX) determined eligi-

k " bles; ehglbrlrty factors specific to aid to dependent

. children (ADCQ). (a) Each applicant or recipient shall . -
~meet applicable general eligibility requirements of -

K.A.R. 30-6-50w and the specific eligibility requirements
set forth in K.A.R. 30-6-72w to be eligible for
assistance program related to ADC.

e medrcal

~* (b) The effective date of this regulation shall be De-
cember 30, 1994. (Authorized by and implementing
KS.A. 39-708c and L. 1994, Chapter 265, Section 7; ef-
fective Dec. 30, 1994.) :

'30-6-72w. ADC child. (a) To be ehglble for the'

medical assistance program related to ADC a duld shall

“ be:

Q) under the age of 18, or

(2) under the age of 19 and a full-tlme student asde-

- fined in K.A.R. 30-4-72w(b), in a secondary school or the

 the child attains age 19, the chﬂd may reasonably be ex-

equivalent of vocational or technical training if, before

_pected to complete the program.

~ noted by prefixes of grand, great great-great, or great-\ :

(b) The child shall be. residing with:

of kinship to the child, mcludmg
(A) parents;
(B) siblings; -
{C) nephews,
(D) nieces;
(E) aunts;
(F) uncles; and :
(G) persons of preceding generations who may be de-

great-great;
(2) stepfather, stepmother, stepbrother or stepsister;

(3) alegally adoptive parent or parents and other rel-

ative or relatives of adoptlve parents as noted in (b)(1)
and (2) above;

(4) a guardian or conservator, or a legal custodian -

when based on an approved social service plan; or

(5) a spouse or former spouse, after marriage is ter-.
‘minated by death or divorce, of any persons named in.

b(1), (2) or (3)- above
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.woman is a minor and lives with her parents,
* of her parents shall also be included. o

(c) A child shall be. ehglble ever 1f that Chlld i$ out of

* the home temporarily because of education ot training,
. illness or the illness of another member of the household,
“~the incarceration of the caretaker, visits with friends or -
- .relatives, or attendance at a scout or similar camp.: When -
~a child is temporarily absent from the home, the deter- -~ -

_ mining factor shall be maintenance of care and control -
by the caretaketr with whom the chﬂd Would be 11v1ng -

were the child not absent. :
(d) The effective date of this regulatlon shall be’ De—

~cember 30, 1994. (Authorized by and 1mplementrng

K.S.A. 39-708c and L. 1994, Chapter 265, Section 7; ef-
fective Dec. 30, 1994.)

- 30-6-77. Poverty level pregnant women and chil-

‘dren; determined eligibles. Each applicant or recipient -
~ shall meet the general eligibility requirements of K. AR,
- 30-6-50 and the specific eligibility requirements set forth

below. (a) Pregnant women. Each eligible woman shall' -
be medically determined to be pregnant. Assistance un--
der this provision shall continue for two calendar '
months following the month in Wthh the pregnancy ter- .
minates.. :

- (b) Infants. Each eligible . 1nfant shall be under one.
year of age. Assistance under tlus provision shall con-

tinue;: ) ;
R 5) through the month in Wthh the chlld turns age T

one; or

(2) if recervmg mpatlent services in the month ln: ‘

-which the child turns age one:
* (A) through the calendar month in wlruch that mpa—
tient care ends; or

(B) through the calendar month followmg the month ’:
the care begins, whichever is sooner. If the inpatient care
will exceed that time period, eligibility for the child un-

‘der this provision shall end on the last day of the cal-
" endar month in which the child turns age one. : ‘
(c) Other young children. Each eligible child. shall be

at least one year of age, but no older than five years of

- age. Assistance under this provision shall continue:

(1) through the month in which the child turns age" o
six; or , '
(2) if recelvmg mpatlent services in the month 1n ‘

(1) Any blood relative who is within the fifth degree o which the child age six:

(A) through the calendar month in Wthh that mpa- ’
tient care ends; or .
(B) through the calendar month followmg the month

+the care begins, whichever is sooner. If the inpatient care

will exceed that time period, eligibility for the child un-

~der this provision shall end on the last day of the cal- :

endar month in which the child tuns age six. -
(d) Older children. Each eligible child shall be at least

. six years of age and be born on or after October 1, 1979. -

(e) Persons whose needs : are to be con31dered in de-

k termining eligibility.

(1) For pregnant women, the needs -of the pregnant'

- woman, the unborn child and the father if living ‘with

the pregnant woman shall be considered. If the th egnant |
e needs

(2) For all children, if the child lives with a parent or

. parents, the needs of the ch11d and the child’s parents ‘
~ shall be considered. '

(e czmtmued); :

. ® Kansa’s'Seeretary‘ of State, 1994 o
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3): Other pregnant women n and chxldren in the famlly '

- group for whom assistance is requested shall be in-
cluded in the assistance plan if otherwise eligible.
" (f) Financial eligibility. A percentage of |

‘persons in the family whose income is being considered.

. Total applicable income to be considered in the eligibility
-~ base period shall be compared’against the poverty level
- for the base period. To be eligible under this provision, -

~ “the total applicable income shall not exceed the poverty

_level established for the base period. Ownership of ex-
_ .. cess nonexempt real or personal property shall not result
' k1n ineligiblility. = -

R (-4 Contmuous’ el1g1b111ty A pregnant worrran who
' becomes eligible for assistance under this regulation
shall ‘continue to-be eligible throughout her pregnancy

and the two calendar months following the month her -

~~ pregnancy terminates without regard to any changes in

- family income.

(h) The effective: date of thls regulation shall be De-

. cember .30, 1994. (Authorized by K.S.A. 39-708c; imple-
_ menting K:S.A. 39-708c and 39-709; as amended by L. -

- 1994, Chapter 265, Section 8; effective, T-30-7-1-88, July -

. 1,:1988; effective Sept. 26, 1988; amended July 1, 1989;

. amended, T-30-3-29-90, April 1, 1990; amended, T-30-7-
- 2-90, Aug. 1, 1990; revoked, T-30-8-14-90 Oct. 1, 1990;
. amended Oct. 1, 1990; amended, T-30-12-28-90, Jan. 2,

~© 1991; amended May 1, 1991; amended. July 1, 1991
. amended Sept. 30, 1994 amended Dec, 30, 1994.) -

' 30-6-77w. Poverty level pregnant women and Chll- -

- dren, determined eligibles. Each apphcant or recipient

-shall meet the general eligibility requirements of KAR.
. 30-6-50w and the specific eligibility requirements set ~
-+ forth below.(a) Pregnant women. Each eligible woman . -

-~ shallbe medxcally determined to be pregnant. Assistance

. under this provision shall continue for two calendar

- months following 1 the month in which the pregnancy ter-» .

minates.
, (b) Infants. Each ehgrble infant shall be under one
“year of age. Assistance under thrs provision shall con-

) tinue: E

B ¢Y) through the month in whrch the child turns age

. one;or

SN (73 through the shorter of the follow t% txme penods :
n

in which' the

Cif receiving inpatient services- m the mo
‘chxld turns age one:

(A) through the calendar month in Wthl‘l that inpa-

tlent care ends; or .-

~(B) through the calendar month following the month

the care begins, whichever is sooner. If the inpatient care
will exceed that time period, eligibility for the child un-
. der this provision shall end on the last day of the cal-

- endar month in which the child turns age one. :

" (c) Other young children. Each eligible child shall be
- at least one year of age, but no older than five years of
“-age. Assistance under this provision shall continue:

1y through the month in which the Chlld turns age

SlX, or. .

2) through the shorter of the follo time penods .
ti in whlch the - cember 30, 1994. (Authorized by and 1mplement1ng

K. S Al 39-708c, effectlve Dec. 30 1994)

i receiving inpatient services in the mon

. child tumns age six:

) ',o'xmas&mtnyofsm.lm‘f?‘ o
, e e ¢
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(A) the calendar month in Wthh that mpatrent care P
~ ends; or

, e official. =
7 federal poverty income guidelines as established in"

~ KAR. 30-6-103 shall be used as the protected income
. level for the number of persons in the plan and any other

“mother. -
(b) Assistance under this provrsron shall contmue for o
two calendar months following the month in which the -

Regulahons, B

(B) the calendar month followmg the month the care
~ begins. If the inpatient care will exceed that time period,
eligibility for the child under this provision shall end on

- the last day of the calendar month in whrch the chﬂd !

turns ‘age six.

~(d) Older children. Each ehgrble ch11d shall be at least,
six years of age but under the age of 18 and be bom on

or after October 1, 1979.

..+ (e) Persons whose needs are to be consrdered in’ de-ﬁ‘ : o
termining eligibility. :

(1) For pregnant women, the needs of the regnant

* woman, the unborn child and the father, if living with i
" the pregnant woman, shall be considered..If the preg-
~ nant woman is a minor and lives with her parents the ‘

nieeds of her parents shall also be included.
(2) For all children, if the child lives with a parent or .
parents, the needs of the child and the child’s parents
shall be considered.
(3) Other pregnant women and children in the farmly

group for whom assistance"is. requested shall be in-

cluded in the assistance plan if otherwise ehglble
(f) Financial eligibility.
1) A

persons in the plan and any other persons in the fan’uly :
whose income is being considered.
(2) Total apphcable income to be considered i in the el- A

o 1g1b1hty base period shall be compared against the pov-

" erty level for the base petiod. To be eligible under this
_provision, the total applicable income
- the poverty level established for the base period. .
(3) Ownership of excess nonexempt real or personal .

all not exceed

property shall not result in ineligiblility.

(g) Continuous eligibility. A pregnant woman who .

becomes eligible for assistance .under this regulatlon
shall continue to be eligible throughout her pregnancy

' ‘and the two calendar months following the month her
* pregnancy terminates w1thout regard to. any changes in
* family income. .

(h) The effective date of this regulatlon shall be De-" n
cember 30, 1994. (Authonzed by K.S. A 39-708c, effectxve o
Dec. 30, 1994.)

30.6-78w. Medicaid (tifle XIX) determined eligi-

bles; eligibility factors specific to aid to pregnant

- women (APW). (a) Each applicant or recipient shall meet
_the general eligibility requirements.of KA-R. 30-6-50w
“and the requirements set forth below:. '

(1) A woman shall not be eligible for >med1cal assrs—v‘ :

’tance under the provisions of K.AR. 30-6-77w..

@ Each woman shall be medlcally determined to be \

N pregnan

- (3) Financial eli blhty shall be determinied for each
month as if the E

pregnancy terminates. -
(c) The effective date of this regulatxon shall be De- :
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. 30-6-81w. Medlcald (t1tle XIX) determmed ehgr-
bles; eligibility factors specific to children living in ti-
tle XIX accredited psychiatric hospitals or intermediate

. care facilities. To be eligible for participation in the med-

ical assistance program under this provision, the child
- shall: (a) meet the general ehglblhty requ1rements of
KAR. 30-6-50w; and

.(b) be under the age of 21, or under the age of 2if
~ receiving inpatient psychiatric care on such person’s

twenty-first birthday and currently receiving inpatient

care in a state institution which has been approved as -

a title XIX accredited psychlatnc hospxtal or intermediate
- care facility. :
(¢) The effectlve date of this regulatxon shall be De-

~ cember 30, 1994. (Authorized by and 1mplement1ng ~

~ K:S.A: 39-708c; effective Dec: 30, 1994.)

30-6-82w. " Technology-assrsted child; determined -

- eligibles. (a) Each applicant or recipient shall meet the
- general eligibility requirements of K.A.R. 30-6-50w and

- the requirements set forth below to be ehglble as a tech-

nology-asswted child.
(1) Each child shall be under the age of 16.

(2) Each child shall, if not for the provision of home-

and commumty-based services, requlre the level of care
- provided in a-hospital.

(3) Each child shall requxre substantlal and ongomg‘

care by a nurse and:

(A) Be dependent at least part of each day on me-
: chamcal ventilators for survival;

(B). require prolonged intravenous admuustrahon of
nutritional substances or drugs; or

(C) need some other medical device to compensate for
the loss of a vital body function. - ..

(b) Eligibility shall be determined based on the fi-
‘nancial eligibility standards and methodologies . appli-
- cable to persons in home- and community-based serv1ces

arrangements L
(c) The need for care and recelpt of home- and com-

mumty-based services under this provision shall be sub-

ject to.approval by the division of medical programs.-

(d) The effective date of this regulation shall be De-
. cember 30, 1994. (Authonzed by K. SA 39- 708c, effective
Dec. 30, 1994.)

30-6-85w. Medicaid (title XD() determined ehgl-
" bles; eligibility factors specific to the aged, blind, or
- disabled (AABD). Each applicant or recipient shall meet

“the applicable general eligiblity requirements of KAR. -

30-6-50w and the applicable specific eligibility require-
ments set forth below to be eligible for participation in
'the medical assistance program related to AABD. -

(@) Age An individual shall have attained the age of v_
65 prior to or within the month for whlch eligibility is -

being determined.

-(b) Blindness. An 1nd1v1dual shall be blind as deter-
‘mined by the social security
mination shall be made either by the social security ad-
‘mmxstratlon or by disability determination services.

(c) Disability. An individual shall be disabled as de-
_ termined by the social security administration. The de-
_ termination shall be made either by the social security
~administration or by dxsablhty determmatlon services.
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‘Each individual must meet

administration. The deter-
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(d) The effectlve date of f.hlS regulanon shall be De— ‘
cember 30, 1994. (Authorized by and unplementmg‘
K.S.A. 39-708c; effective Dec. 30, 1994 g ol

30-6-86W. Poverty level and low i mcome medlcare
beneficiaries; determined eligibles. Each applicant or
recipient shall meet the general eligibility requirements
of K.AR. 30-6-50w and the specific eligibility require- -
ments set. forth below. (a) A, e, blindness or disability. .- -
age, blindness or dxsa- Lo
bility requirements. of K.A.R. 30-6—85w : o

(b) Medicare part A beneficiary. Each md1v1dua1 shall

~ be entitled to medicare part A’ benefits.

(c) Financial eligibility. ’
(1) A percentage of the official federal overty mcome' o
guidelines as established in K.A.R. 30-6-103w shall be

‘used as the protected income level for the number. of

persons in the plan andany other persons Whose income

- is considered.

(2) Total apphcable income to be consxdered in’ the el- R

' igibility base period shall be compared against the pov-
erty level for the base period. However, the amount of

an annual social security cost-of-living adjustment shall
be disregarded in determining eligibility- during the first
quarter of the year for which the adjustment is provided.

(3) To be eligible under this provision, the total ap- |
plicable income shall not exceed the poverty level es-
tablished for the base period. The individual also shall

.not own nonexempt real or personal property with a ’

resource value in excess of two times the allowable

amount specified in K.A.R. 30-6-107w for the number of =

persons whose nonexempt resources are consu:lered o

available to the individual. S ‘
-(d) Assistance provided: : :
(1) Assistance under this prov1smn for 1nd1v1duals )

_meeting the poverty income guidelines of K.A.R. 30-6-

103w(a)(7) shall be limited to the payment of allowable "
medicare premiums, deductibles and coinsurance. "

(2) Assistance for individuals meeting the poverty in- - |

come guidelines of K.A.R. 30-6-103w(a)(9)- ol be im-
ited to the payment of medicare part B premitums only.

(e) The effective date of this regulation shall be De-.

cember 30, 1994. (Authorized by and 1mplementmg
K.S.A. 39-708c; effective Dec. 30, 1994.)

. 30-6-87w. Poverty level working drsabled mdlvrd-’ . v

uals; determined eligibles. Each applicant or recipient
shall meet the general eligibility requirements of K. A.R.

30-6-50w and the specific eligibility requirements set
forth below. (a) Blindness or disability. Each individual -

must meet the blindness or dlsablhty requrrements of -

K.AR. 30-6-85w. .
- (b) Medicare part A beneficiary. Each md1v1dual must

be entitled to medicare part A benefits under secuon
1818A of the social security act.
(¢) Financial eligibility. ‘
(1) A percentage of the official federal poverty income

" guidelines as established in K.AR. 30-6-103w shall be =

used ‘as the: protected income level for the number of

persons in the plan and any other persons whose income

is considered. .
(2) Total apphcable income to be consmlered in the el— :

- igibility base period shall be compared agalnst the pov-

erty level for the base penod

N KA_n,mSecreury of shte, 1994 :

‘ (contmued) \' .
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~ not own nonexempt real or personal pro with a

. resource value in excess of two times the allowable
amount specified in K.AR. 30-6-107w for the number of
" persons: whose nonexempt resources are  considered

available to the individual,

(d) Assistance provided. Ass:stance under this pro-

. vision shall be limited to the payment of medlcare part

: A premiums. -
- () The effectrve date of tl:us regulatron shall be De-

~‘cember 30, 1994. (Authorized by and 1mplementmg
K S.A. 39-708c, effechve Dec. 30, 1994) '

- 30-6-94w. Medical assistance (nomtltle XIX) de-;
- termined ehgrbles, eligibility Qctors specific to per-
- sons living in nursing facilities for mental health (NF-

~ 'MH). (a) To be eligible for participation in the medical
- aisrstance program under this provrsron, the mdlvrdual
8 all:

(1) meet the general ehglblhty reqmrements of K.A R :
. ‘30—6—50w -

"(2) be age 21 or older and under age 65,
: (3) be otherwise eligible for medicaid (title XIX) ex-
: ‘vcept for the individual's living arrangement; and

‘(4) not meet the provlsmns of K.A R. 30-6-60w(b) or -

o IGAR 30-6-81w(b).

- (b) Bligibility shall be determined based on the finan-
o cial e11g1b111ty standards and methodologies apphcable e
- to persons in’ institutional arrangements.

(c) The effective date of this regulation shall be De-

- cember 30, 1994. (Authorized by ‘and 1mplementmg
. KSA 39-708c, effectxve Dec. 30, 1994.) ,

'30-6-103. Determined eligibles; protected income

levels. (a) Independent living and home- and commu-

mty—based services arrangements.

~(1). The' protected income level for persons in mde~ :
- pendent living arrangements and in the home- and com- -
- munity-based services program shall be based on the to-

~ tal number of persons in the assistance plan and any

- other persons in the farmly group whose mcome is bemg ,

consrdered

" (2) The protected mcome levels for mdependent hvmg

B may also be used when an applicant or recipient:

- . (A) enters a medicaid-approved facility, except that
- this provision shall not apply in situations where only

- one spouse of a ‘married couple enters an mstltutlonal
- living arrangement“ or.

(B) is absent from the home for medrcal care fora pe—
- riod not to exceed two months to allow for maintaining

_the apphcant’ s or recipient’s mdependent hvmg arrange- ‘

| ments.

) Except as prov1ded in paragraphs @), (5), ©) @)
. and (8) below, the followmg table shall be used 1o de-
termine the protected mcome level for persons in m-gf

S dependent living. .
" “ PERSONS IN INDEPENDENT LIVING
L : (PerMonth) o ‘ S
" s45800 sa7500 smoo

s The protected mcome level for addrtronal persons shall

"@Kmu;SeaeuryoiShﬁe,lm“ -
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®) To be ehgrble under this provrsron, the total ap-' -

- plicable income shall not exceed the poverty level es-
* tablished for the base penod The individual must also-

© (b), 150 percent of

: 'cember 30, 1994. (Authorized b

Regnhtmns E
be the sum of the basrc standard for a like publrc as-

sistance family plus the maximum state shelter standard.

(4) In determining eligibility for pregnant women and -

for infants under the provisions of K.A.R. 30-6—77(a) and
e official federal poverty income

guidelines shall serve as the protected income level.:

6) In determmmg eligibility for other young children

under the provisions of K.A.R. 30-6-77(c), 133

cent of -

the official federal poverty income gmdehnes shall serve

as the protected income level.

(6) In determining eligibility for older d’uldren under ot
the provisions of K.AR. 30-6-77(d), 100 percent- of ‘the

official federal poverty income gurdelmes shall serve as’
“the protected income level.

(7) In determining eligibility for poverty-level medle R

. care beneficiaries under the provisions of K. AR. 30-6- .

86, 100 percent of the official federal poverty income

guidelines shall serve as the protected income level.

(8) In determining eligibility for working disabled in- .

. dividuals under the provisions of K.:A.R. 30-6-87, -200
percent of the official federal _poverty incorne gndehnes 3

- shall serve as the protected income Jevel, .

- (9) In determining ehglbrllty for low income medrcare L
beneficiaries under the provisions of K.AR. 30-6-86, 120 =

~ petcent of the official federal poverty income gmdehnes ;
shall serve as the protected income level. -~

L‘,. -

(b) Institutional living arfrangements. For persons.re- .

' fsxdmg in institutional settings, the prrotected income

level shall be $30.00, except as nobed in paragraph (2) of
subsectxon (a).

"(c) The effective date of this regulatnon shall be De-

and 1mplementmg
K.S.A. 39-708c, 1994 HB 2929; effective May 1, 1981;

1, 1982; amended May 1, 1983; amended, T-84-11, July

- amended, E-82-11, June 17, 1981; amended, E-82-19, Oct. ‘
21, 1981; amended May 1, 1982; amended, T-83-17, July

© 1, 1983; amended, T-84-36, Dec. 21, 1983; amended May -~ -
- 1,1984; amended, T-85-34, Dec. 19, 1984; amended May - -
- 1, 1985; amended, T-86-19, July 1, 1985; amended, T-86- .
.42, Jan 1, 1986; amended May 1, 1986; amended, T-87- -
- 15, July 1, 1986; amended, T-88-2, Feb. 1, 1987; amended -
- May 1, 1987 amended, T-88-10, May 1, 1987; amended, -
- T-88-14, July 1, 1987; amended, T-88-59; Dec 16,1987, -
- amended May 1, 1988; amended, T-30-7-1-88, July 1, = -
. 1988; amended Sept. 26, .1988; amended Jan. 2, 1989;

amended July 1, 1989; amended Oct. 1, 1989; amended
Jan. 2,-1990; amended, T-30-12-28-89, Jan. 1, 1990;

amended, T-30-3-29-90, April
voked, T-30-8-14-90; Oct. 1, 1990; amend

1, 1990; revoked, T-30-7-2-
90, July-2, 1990; amended, T-30-7-2-90, July 2, 1990; re- -
"Oct. 1,.1990;

amended Jan. 7, 1991; amended, T-30-12—28~90 Jan. 2,

1991; amended May 1, 1991; amended July
amended Jan. 2, 1992; amended, T~30-6-10-92, Iuly 1,

1,191,

1992; amended Oct. 1, 1992; amended Jan. 4, 1993; -

amended Jan. 3, 1994; amended Dec. 30, 1994)

' 30-6-103w. Determined elrgrbles, protected in-f o

- come levels. (a) Independent living and home-: and com-
- munity-based servicés arrangements. ‘
(1) The protected income level for persons in mde-;(
pendent living arrangements and in the home- and com-

- munity-based services program shall be based on the to- ‘
tal number of persons in tlte assxstance plan and any,’ o
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other persons in the faxmly group whose income is being
- ' considered.

- (2) The protected income levels for mdependent hvmg ,

~ may also be used when an applicant or recipient:
~ (A) enters.a medlcald-approved facility, except that

. this provision shall not apply in situations where only "

one spouse of a married icouple enters an mstltutlonal

5 hvrng arrangement; or’

{B) is absent from the home for medlcal care for a pe-

rrod not to exceed two months to allow for maintaining
- the apphcant’ sor recrplent’ s mdependent hvmg arrange-

- ments.

- (3) Except as. LErovrded in paragr hs (4), (5) (6) (7), ‘

and (8) below, the following table shall be used to de-
termine the protected income level for persons in in-
dependent living. - : : :

PERSONS IN INDEPENDENT LIVING

- (Per Month) bk
$458.00 | ° $475 oo $48000

, The protected income level for addrtronal persons shall
- be the sum of the basic standard for a like public as-
sxstance family plus the maximum state shelter standard.

(4) In determining ehgrbrhty for pregnant women and

for infants under the provisions of K. A.R. 30-6-77w(a)
and (b), 150 percent of the official federal poverty in-

come gurdehnes shall serve as the protected income

level.

6¢) In determmmg ehgrbrhty for other young. chrldren
under the provisions of K.A.R. 30-6-77w(c), 133 percent

of the official federal. poverty income gurdehnes shall
_serve as the protected income level.

(6) In determining eligibility for older children under
- the provisions of K.A.R. 30-6-77w(d), 100 percent of the

- official federal poverty income gurdehnes shall serve as

the protected income level.

(7) In determining ehgrbrhty for poverty- -level medi- _

- care beneficiaries under the provisions of K.A.R. 30-6-
86w, 100 percent of the official federal poverty income

gurdehnes shall serve as the protected income level. -
(8) In determining ehgrblhty for working disabled in-
~ dividuals under the provisions of K. A.R:"30-6-87w, 200
‘percent of the official federal poverty income guidelines

~ shall serve as the protected income level.

- (9) In determining ehglbrhty for low income medicare
" beneficiaries under the provisions of K.AR. 30-6-86w,

120 percent of the official federal poverty income guide-

lines shall serve as the protected income level.
(b) Institutional living arrangements. For persons re-

- siding in institutional settings, the protected income

level shall be $30.00, except as noted in paragraph (2) of
* subsection (a). -
(c) The effectrve date of this regulatron shall be De-

cember 30, 1994. (Authorized by -and 1mplement1ng’ -

K.S.A. 39-708c; effective Dec. 30, 1994.)

. +30-6-105w. Determined eligibles; resources. '
' (a) The principles set forth in K.A.R. 30-6-106, K.A.R. 30-

6-107, K.A.R. 30-6-108, K.A.R. 30-6-109w, K.A.R. 30-6-

L 110w, K. AR. 30-6-111w, K.A.R. 30-6-112w, and KAR. -

+ 30-6-113w shall apply to the consideration of resources

- in determining need for medrcal assistance detemuned

: ehglbles
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tion would be minimal for
(2) For SSI, real property shall be considered una- -
vailable for so long as it cannot be sold because:. -

(b) The effective date of thrs regulatxon shall be De-

" cember 30, 1994. (Authorized by and implementing
_ K8.A. 39-708¢c and L. 1994, Chapter 265 effective: Dec Vs

30, 1994.)

30-6-106w. General ruIes for consrderatlon of re- o

sources, including real property, personal property,

- and income. (a) Legal title shall determine ownershrpﬂ-;
for assistance purposes. In the: absence of legal t1t1e pos-
~ session shall determine ownership. ‘
(b) Resources shall be ‘of a nature that the value can’ S
be defined and measured. The objective measures set =
- forth in paragraphs (1) and (2) below shall estabhsh the‘ -

resources’ value. - ~
(1) Real property. “The value of real property shall be -

- initially determined by the latest uniform statewide ap- -
 praisal value of the property, which shall be adjusted to
. reflect current market value. If the property has not been
. appraised or if the market value as determined above 1s ;

not satrsfactory to the applicant, recipient, or agency, an

estimate or appraisal of its value shall be obtained from
~ a disinterested real estate broker. The cost of obtaining

an estimate or appraisal shall be borne by the agency.

(2) Personal property. The market value of personal -
- property shall be initially determined by using a repu-

table trade publication. If a publication is not available, -
or if there is a difference of opinion regardlng thevalue .
of the property between the agency and the individual,

an estimate from a reputable dealer shall be used. The -
- cost of obtaining an estlmate or apprarsal shall be borne .
by the agency. -

(c) (1) Resources shall be considered avarlable both

when actually available and when the applicant or re- . -

cipient has the legal ability to make them available.. A
resource shall be considered unavailable when there is -
a legal impediment that precludes the disposal of the
resource. The applicant or recipient shall pursue rea-

- sonable steps to overcome the legal unpedlment unless
it is determined that the cost of pursuing legal action

would be more than the applicant or recipient would
gain, or unless the probabilit Lyl of success in the legal ac-
e applicant or recipient. -

(A) the property is jointly owned and its sale would

- cause undue hardship due to the loss of housmg forthe

other owner or owners; or :
(B) the owner’s reasonable efforts to sell the property o

- have been unsuccessful. - - e
~(d) The resource value of property shall be that ofthe

- applicant’s or recipient’s equity in the property. Unless

roportionate share of jointly-

otherwise established, the
owned real property and the full value of joinitly-owned -
personal property shall be considered available to the

applicant or recipient. Resources held jointly with anon- -

legally responsible person may be excluded from con-
sideration if the applicant or recipient can demonstrate

that the applicant or recipient has no ownership interest
. in the resource, has not contributed to the resource, and -

that any access to the resource by the applicant or re-~ -
- cipient is limited to those duties performed while the

applicant or recipient is actmg as an agent for the other o
person. , ,

; oms«‘uwy:of(sme, 99
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(e) Nonexempt resources of all persons in the assis-
tance plan shall be considered ini determining eligibility.

(f) (1) The combined resources of husband and wife,

i they are living together, shall be considered in deter-

" mining eligibility of either or both for the medical as-
- sistance program, unless otherwise prohibited by law.
.~ (2) A husband and wife shall be considered to be liv-
- -ing together if they are regularly residing in the same
- household. Temporary absences of either the husband .
* or the wife for education, training, working, securing-

- medical treatment or visiting shall not interrupt the pe-

' riod of time during which the couple is .considered to-
. be living together.
(3) A husband and wife shall not be consrdered to be .

'hvmg together when they are physically separated and
. not maintaining a ‘common life, or when one or both

~ enter into an institutional living arrangement, including -

either a medicaid-approved or non-approved medical

~ facility or a home— and commumty-based services care

- arrangement
A only one spouse enters -an mstltutlonal hvmg

o ;arrangement the provxsrons of subsecnon (m) below

- shall apply. '
- (B) If both. spouses enter an mstrtutlonal living ar-
‘rangement the combined resources of the husband and

- ~wife shall be considered available to both for the month ‘

in which the institutional arrangement begins. .
(g) The resources of an ineligible parent shall be con-

" sidered in- determining the eligibility of a minor child'

for ‘the medical assistance program if the parent and

~ child are living together, except that such resources shall

; .not be considered for children in an institutional or

| - home- and commumty-based services arrangement be-
_ginning with the month followmg the month the ar-

- rangement begi

‘(h) When : any mdlvrdual in the household who does :

" not have the responsibility to support a person in the

- plan voluntarily and regularly contributes cash fo the -
. recipient toward household expenses, incliuding main- °
"¢ tenance costs, the amount of the contribution to be

‘counted shall be the net mcome reahzed by the house-
hold. -

to the apphcant or recipient, except for. the proceeds
- from a contract for the sale of property. -

(k) Income shall not be considered to be both income

© and property in the same month. -

(1) Despite subsection (e) above, the resources of a
. child whose needs are met through foster care payments

~ shall not be considered in ‘determining eligibility.
~ (m) When one spouse enters an institutional hvmg ar-

- rangement ‘and the other spouse remains in the com--
' munity, and an application for medical assistance is

“ made on behalf of the mstrtutxonahzed spouse, the fol-

‘lowing provisions apply. - :
‘ (1) The separate income of each spouse shall not be 7

consu.iered avallable to the other begmmng in the month

© KamuSwehry of State,‘lmy
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e (@) Desprte subsectlons (e) (f) and (g) above, the re-
» sources of an SSI beneficiary shall not be considered in
~the. determination of eligibility for medical assrstance of

*_any other person.

() The conversion of real and personal property from
_one form to another shall not be considered to be income

‘tember 30, 1989, the real and personal property

the institutional arrangement begins. Unless otherwise =
established, 1/ of the income which is paid in/the names
of both spouses shall be considered available. to each.

Income which is paid in the name of either spouse, or - k

in the name of both spouses and the name of another

person or persons, shall be considered available to each .

spouse in proportion to the spouse’s mterest unless oth-
erwise established.

(2) A monthly income allowance for the commumty ‘

spouse shall be deducted from the income of the insti~

- tutionalized spouse in determining the ‘amount. of . pa-

tient liability for persons in institutional hvmg arrange-

~ ments or spenddown for persons in home- and - =
community-based services arrangements. The income al-' *
lowance for the community spouse, when added to the
income already available to that spouse, shall not exceed

150 percent of the official federal poverty income guide-
line for two persons plus the amount of any excess shel-
ter allowance. The excess shelter allowance is defined as
the amount by which the community spouse’s expenses.
for rent or mortgage payments, taxes and insurance for
the community. -spouse’s ‘principal. residence, plus the
food stamp standard utility allowance, exceeds 30 per-

cent of 150 percent of the federal poverty income guide-
line amount referred to above. The maximum monthly o
‘income allowance which can be provided under this pro- . -
~vision shall be $1,817.00. The $1,817.00 limitation shall .-~
be-increased annually to reflect the percentage increase -

in the consumer price index for all urban consumers. If

a greater income allowance is provided under a court
- order of support or through the fair hearing process, that
~amount shall be used in place of the abave limits.. -

(3) A monthly income allowance for each dependent‘
family member shall be deducted from the income of

" the institutionalized spouse in determining the amount
. of patient liability for persons in institutional living ar-
~ rangeménts or spenddown for persons in home- and

commumty-based services arrangements. :
(A). A dependent family member is: deﬁned asa mmorf

or dependent child, dependent parent or. dependent sib- -

lmg of elther spouse who lives wrth the. commumty .

- _spouse.

(B) The allowance for each member shall be equal to

1/3 of 150 percent of the ofﬁc1al federal poverty mcome‘ ’ |

guideline for two persons. T
(C) An allowance shall not be prowded if the famrly L

member’s gross income is in excess of 150 percent of the . - “
 federal poverty income guideline for two persons. . =
" (4) If the spouse is institutionalized on or after Sep-

of both-
spouses shall be considered in determining the eligibility
of the institutionalized spouse; based on the amount of
property in excess of the community spouse property
allowance as set. forth in paragraph (m) (6) below,
whether or not such allowance will be made. . -

(A) If the excess property is within the allowable re-

source standards of K.A.R. 30-6-107w, the mstltutlonm
“alized spouse shall be eligible.

(B) In the month following the first month of ehgl-k' ‘

_ bility for the institutionalized spouse, only the property -
' of the institutionalized spouse shall be considered avail-
o able in determxmng contmumg ehglbrlxty, except for
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(m)(6) below.
(5) If the spouse was mstrtutxonahzed before Septem-

‘ber 30, 1989, the real and personal property of each -

~ spouse shall be considered available to the other in the
- month in which the institutional arrangement began.
‘Thereafter, the property of each spouse shall not be con-
sidered available to the other.

(6) The institutionalized spouse may make avarlable R

~ to the community spouse a property allowance which,
.~ when added to the property already ‘available to the

~community spouse, would be equal to 1/2 of the total
value of the property owned by both spouses as of the -
first period of continuous institutionalization begrnnmg :

on or after September 30, 1989.
(A) This allowance may not exceed $72,660.00, but

" shall be no less than $14,532.00. Both the $14,532.00 and
-~ $72,660.00 standards shall be increased. annually to re-
flect the percentage increase in the consumer price mdex .

“for ‘all urban consumers;

{B) If a greater property allowance is prov1ded under . 'k

- acourt order of support or through the. fair hearing proc-
- ess, that amount shall be used in place of the above lim-
1ts

~«7) The amount of property recelved by the com-

munity spouse as a result of the property allowance de-

termined in paragraph (m) (6) shall not be considered

. in determining. the ehgrbrhty of the institutionalized

~ spouse, except as provided in paragraph (m)4) above.
- If the institutionalized spouse will be eligible based upon

transferrmg sufﬁcrent property to the community spouse
to equal the amount of the property-allowance, the in-

stitutionalized spouse shall be given up to 90 days from

the date of application to transfer the property. Addi-
tional time may be allowed for good cause: Pending dis-

_position of the property, the institutionalized spouse

. shall be deemed to be temporarily eligible during this
time period if all other eligibility factors are met. The

resources of an alien sponsor and the sponsor’s spouse -

~shall be considered in determining eligibility for the

 alien. “Sponsor” shall mclude a public or private agency '

- or organization.

(n) The effective date of this’ regulatlon shall be De-

- cember 30, 1994. (Authorized by and 1mplementmg
KS.A. 39-708; effective Dec. 30, 1994,)

30-6-107. Property exemptmn Ownership of oth-

' erwise nonexempt real or personal property shall not.
affect eligibility if the aggregate resource value is not in’

- excess of $2,000.00 for one person or $3,000: 00 for twé
~or more persons whose. nonexempt resources are con-
sidered ‘available to a person in the aSsistance plan. (a)

For non-SSI, ownership of property with a resource
value in excess of the amounts above shall render the -

assistance family group ineligible for medical assistance,
except for pregnant women and children who meet the

provisions of K.A.R. 30-6-77. However, if there is inel-

igibility- due to excess real property, assistance shall be
provided for a penod of up to nine months if the ap-
plicant or recipient is making a bona fide and docu-
~mented effort to dispose of the property.

(b) For SSI, ownership of property with a resource

value in excess of the amounts above shall render the

S - Vel 13 No %, November 10 1994
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- “property to be transferred in accordance with paragraph

_ 7

assistance- farmly group mellgrble for medrcal assistance

' except that, for medicare beneficiaries who meet the pro--
-+ visions of K.AR. 30-6-86 and working disabled iridivid-

uals who meet the provisions of KA.R. 30-6-87, the re- ’

source value shall be in excess of two times the amounts

above before the assistance farmly group is rendered in-

 eligible. If the applicant or recipient is makinga bona

. fide and documented effort to dispose of the excess
property ata reasonable market value, assistance shall -
be provided not to exceed nine months. The effective .

date of this regulation shall be December 30, 1994. (Au- .

_ thorized. by and implementing K.S.A. 1990 Supp. 39- -
708c, 39-709; effective May 1, 1981; amended, E-82-11;

June 17, 1981; amended May 1, 1982; amended May 1,

1983; amended, T-84-25, Sept. 19, 1983; amended May 1,

1984; amended, T-85-33, Dec. 19, 1984; amended, T-85-
34, Dec. 19, 1984; amended May 1, 1985; amended May

1, 1986; amended, T-87-43, Jan.-1, 1987; amended May
1, 1987; amended, T-88-59, Dec. 16, 1987; amended May

"1, 1988; amended, T-30-7-1-88, July 1, 1988; amended

Sept. 26, 1988; amended Jan. 2, 1989; amended, T-30-7-
2-90, July 2, 1990; revoked, T-30-8-14-90, Oet. 1, 1990;
amended Oct. 1, 1990; amended ]uly 1 1991 amended :
Dec. 30, 1994.) o

30-6-107w.. Property exemptron Ownershlp of S
_ otherwise noriexempt real or personal property shall not -

affect eligibility if the aggregate resource value is not in - |

excess of $2,000.00 for one person or $3,000.00 for two =~
" Oor ‘more persons Whose nonexempt resources are con- o
sidered.available to a person in the assistance plan. (a)

For non-SSI, ownership of property with a resource

_ value in excess of the amounts above shall render the

assistance family group ineligible for medical assistarice,

- except for pregnarit women and children who meet the
provisions of K.A.R. 30-6-77w. If there is ineligibility due ..
to excess real property, assistance shall be provided for =

- a perlod of up to nine months if the applicant or recip-

- ient is making a bona ﬁde and documented effort. to dis-

pose of the property.

(b) For SSI, ownershrp of property wrth a resource' ;
value in excess of the amounts above shall render-the
_ assistance family group ineligible for medical assistance -
. except that, for medicare beneficiaries who meet the pro-
visions of K.A-R. 30-6-86w and working disabled indi- *

viduals who meet the provisions of KA.R. 30-6-87w, the

resource value shall be in excess of two times the -
‘amounts above before the assistance family group isren-- -
dered ineligible. If the applicant or recipient is making -

a bona fide and documented effort to dispose of the ex-"
cess property at a reasonable market value, assrstance‘; ,
shall be provided not to exceed nine months. o

“(c) The effective date of this regulation shall be - De-. e

- cember 30, 1994. (Authorized by and 1mplement1ngj o

KS.A. 39-708c, effective Dec. 30, 1994.)

30-6-109w. Personal property (a) Defrmtrons ;
* (1) “Personal property” means all property excludmg S

~ real property.

(2) “Cash assets” means money, mvestments, cash j\
surrender or loan values of life insurance policies, trust

funds, and similaritems on whrch a determrnate amount» e
»of money can be reahzed ' '

© Kansas Secretary of State; 1994,
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livestock, equipment, vehicles, inventory, contracts from
~ the sale of property, and similar items on which a de-
. terminate amount of money can be realized.

-(b) Treatment of personal property. Personai prop—

 erty, unless exempted, shall be considered a resource.

Trust funds shall be consrdered in accordance with sub-

.  ection (0). -

ey Treatment of trust funds For purposes of deter-
mining an individual’s eligibility for or amount of as-

sistance, the following rules shall apply. The term

* “trust” includes any legal instrument or device that is

- similar to a trust, including an annuity. The term “as-

“sets”” shall be defmed as specrfxed in K.AR. 30-6-

56w(a)(3)

(1) In the ease of a revocable trust the value of the’

trust shall be consrdered resources available to the in-

.+ dividual. Payments from the trust to or for the benefit

- of the individual shall be considered as income. Any -
.. other payments made from the trust shall be considered

- under the property transfer provxsrons of KAR. 30-6-
- 56w. : : :

4(2) In the case of an 1rrevocable trust:

~(A) if there are any circumstances under Whreh pay- -
_ ment from the trust could be made to, or for the benefit
of,- the individual, the portion of the trust from which -
payment could be made shall be considered resources
‘available to the individual. Payments made from the
_trust to or for the benefit of the individual shall be con-

*sidered as income. Any other payments made from the

" trust shall be considered under the property transfer :
provrsrons of K.AR. 30-6-56w; or

“ (B) any portion of the trust from which no payment,
: could be made under any circumstances to the individ-

- ual shall be considered as of the date of establishment

-of ‘the trust, or if later, the date on which payment to
the individual was restricted or foreclosed under the

'provrsrons of KAR. 30-6-56w. .
_+ " (3) An individual shall be: consrdered to have estab-
o lished a trust if assets of the individual were used to

* individuals established such trust other than by will:
- (A) the individual or the individual’s spouse; .

(B) a person, including a court or administrative
body, with legal authority to act in place of or on behalf .

of the individual or the individual’s spouse; or
(C) a person, including any court or administrative

body, acting at the direction or upon the request of the
~* individual or the individual’s spouse. ‘

© (4 If the corpus of the trust includes assets of any
*other person or persons, the provisions of this subsection

- shall apply to the portion of the trust attributable to the.

' ‘assets of the individual.

~ - (5) These provisions shall a ply thhout regard to the - -
- purposes for which the trust was established, whether
~the trustees have or exercise any discretion under the

" trust, any restrictions on when or whether distributions
. may be made from the trust, or any restrictions on the
~ - use of distributions from the trust.

" (6) These provrslons shall not apply to any of the fol-
L Iowmg trusts

B - KgnsuSemtaryofStue,lm )
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(3) “Other personal property’ means personal effects, -
. household equipment and furnishings, home produce,

of the trust and if any of the following

(A) a trust contalmng the assets of an md1v1dual un-’ 4

- der age 65 who meets the blindness or disability criteria -

of K.A.R. 30-6-85w and which is established for the ben-
efit of such individual by a parent, grandparent, legal

‘ guardran of the individual, or a court. The state shall

receive all amounts remaining in the trust upon the -
" death of such individual up to an amount
~ total medical assistance paid on behalf of the individual;

(B) a trust established for the benefit of an individual
in a nursing facility if the-trust is composed only of pen-
sion, social security, and other income to the individual.

~ The state shall receive all amounts remaining in the trust ‘
upon the death of such individual' up to an amount -

equal to the total medical’ assrstance pald on behalf of )
the individual; or
(C) a trust contarmng the assets of an, mdrvrdual who

* meets the blindness or disability criteria of KAR. 30-6-
* 85w if such trust is established by a non-profit associ-

ation, a separate account is maintained for' each bene-

ficiary of the trust, and accounts in the trust are estab- -

lished solely for the benéfit of individuals who meet the-

. blindriess or disability criteria of K:A.R. 30-6-85w, by
that individual, the parent, grandparent, or legal guard- *

ian of such individuals, or by a court. The state shall
receive all amounts remaining in the individual's ac-

count upon the death of such individual up to an .
. amount equal to the total medical assistance pald on be- - .
half of the individual. :

- (7) These prowsrons shall’ be walved if it is deter- :

k mmed that the action is necessary to avoid undue hard-
- ship on the individual. Undue hardship may be granted

if the individual verifies that he or she has exhausted all

- legal remedies for gaining access to the prmcrpal orin-
.come of the trust, that all otherwise available assets have

been expended to meet living and medical expenses, and - :

- that his or her health or life would be endangered if
~ deprived of medical care.

(d) Exempted personal property. The resource value -

of the following class1f1catlons of personal property shall: }": ~

be exempt:
(1) personal effects; : -
(2) household equipment and furmshmgs in- use or»
only temporarily not in use; IR

© (3) tools in use and necessary for the mamtenance of
house or garden; .. - R

(4) stock and inventory of self-employed persons that <

* are reasonable and necessary in the productlon of goods a

and ‘services;
(5) items for home consumptron These 1tems shall
consist of produce from a small garden consumed from
day to day and #ny excess which may be canned or
stored, and a small flock of fowl or livestock which is -

‘used to meet the food requirements of the. famlly, :

_ (6) cash assets which are traceable to income ex- .

, empted as income and as a cash asset; L

(7) any contract from the sale of property if the pro-

~ ceeds from the contract are considered as income; R

- .(8) one vehicle for each assistance family. Additional = =
vehidles may be exempt if used over 50 percent of the

time for employment or self-employment, used as the

, B famﬂy home, or speerally equrpped for use by a hand-s o
g 1capped person; . :
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"+ (9) for each assistance fam11y member
~'(A) burial plots; and -

.. (B) burial funds, agreements or merchandlse not ex-
- ceeding $8,000.00 in total including interest which has

accumulated since the date of application, which are sep-
" arately identifiable and clearly designated as being for
burial purposes; -

(10) for non-SS], proceeds from the sale of a home if -

‘the proceeds are -conserved for the purchase of a new

home and the funds so conserved are expended or com- -
- mitted to be expended in the month received or in the

following month;

(11) for non-SSI, income-producing- property other

than cash assets, if essential for employment or self-em-
ployment. Income-producing property shall include
items such as tools, equipment, machinery and livestock;

(12) for non-SSL, escrow accounts established for fam-
ilies participating in the family self-sufficiency program
through the department of housing and urban devel-
opment. Interest earned on the accounts shall also be
exempted as income;

.(13) for SSI, insurance ‘not exceedmg $1 500.00 face

-value, owned by any applicant or recipient family mem- .

ber. Face value shall not include and shall not be in-
- creased by accumulated dividends, but shall be de-
creased by an outstanding policy - loan. If the total face

- 'value of insurance policies owned by any one individual'
- exceeds $1,500.00, the total cash surrender value of those

policies shall be a nonexempt resource;

(14) for SSI, any personal property of a blmd or dlS-. |
abled person which is covered by an approved plan of

) - self-support;

(15) for SSI, the equlty value of income- producmg‘

~ personal property, other than cash assets, that is used
in an applicant’s or recipient’s trade or business;

(16) for SSI, the equity value of non-business income-

producing personal property, other than cash assets, if:
(A) the equity value of income-producing personal

o property plus the equity value of income-producing real - -

- property does not exceed $6,000.00; and

(B) a net annual return of at least six percent of the-

total equity is produced;
. (17) for SSI, proceeds from the sale of a home if the
proceeds are conserved for the purchase of a new home

and the funds so conserved are expended or committed

to be expended within three months of the sale;

(18) for SSI, a retroactive social security payment re- -

ceived by the applicant or rec1p1ent or an ineligible le-
gally responsible person for the nine months fo]lowmg
the month of receipt; and

(19). for SSI, pension funds owned by an apphcant’s
or reaprent’ $ spouse or parent if such spouse or parent
is not an applicant for or recipient of SSI.

(e) The effective date of this regulation shall be De-

‘cember 30, 1994. (Authorized by and implementing |
‘KS.A. 39-708c and L. 1994, Chapter 265 Sectlon 8 ef-

© fective Dec. 30, 1994.)

30-6-110w. Income (a) Defmmons

(1) “Earned income’” means income, in cash or in
kind, that an applicant or recipient currently earns,
~ through the receipt of wages, salary, or profit, from ac-

tivities the mdrvxdual engages in as an employer oras

o Vol 13, No 45, November 10 1994
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- an employee with responsrbxh‘aes that necessrtate con-
,tinuing activity on the md1v1dual’s part. ‘

2) ”Unearned iricome” means all income' ‘not eamed )
(b) Treatment of income. Income, except as specified
below, shall be classified as income in the eligibility base -

period in which it is received; thereafter, 1t shall be dlas- - 1

sified as-a cash asset. Ce
(1) Prior eligibility. Income received in the three pnor o

‘months shall be considered in the determination of el-
- igibility for the three prior months, except that self-em-f o

ployment income shall be averaged
(2) Current eligibility. ' ,
- (A) Income shall be considered prospectlvely to de- o

termirie eligibility begirining with the month of appli-

cation. All income received or reasonably expected tobe
-received shall be considered in determining the apph-, -

cable income for the eligibility base period.
(B) Income from self-employment and intermittent in-

~come shall be considered and averaged. Intermittent in-
~ come shall be divided by the proper number of months
- to establish the monthly ‘amount. Intermittent income .~
- shall be considered as income beginning w1th the eli-

gibility base period in which it is received.

- (c) The effective date of this regulation shall be De- '
cember 30, 1994. (Authorized by and 1mplement1ng; .
. ’KSA 39-708c, effectlve Dec. 30, 1994)

30-6-111. Apphcable income. Appllcable mcomef**

means the amount of earned and unearned income
which is. compared with the appropriate protected in-
come level to establish financial eligibility. ;

(a) Non-SSI. All earned income shall be’ applicable un-
less exempted in accordance with K.AR. 30-6-112 and

KAR. 30-6-113. Applicable earned mcome shall be de- -

termined as follows.

1 Apphcable earned income for persons mcluded in

the assistance plan, and except as noted in paragraph -
(a)(4) of this regulatlon, for all persons in the home
whose earned income must be considered and who are -

excluded from the assistance plan, shall equal gross '

earned income, or the adjusted gross earned income
from self-employment, less the following items: '
- (A) $90.00 per month for each employed person; and
(B) reasonable and not excessive expenses for child
care or expenses for the care of an incapacitated person.

- The amount of deductible dependent care shall not ex-~
- ceed $200.00 per month per person for persons under
- age two or $175.00 per month per person for persons B
age two or older. The dependent shall be included in - -
- the assistance plan before the deduction is allowed.. -

(2) Gross earned income, or the adjusted gross.income

. from self-employment, sha]l not be reduced when the' o
" applicant or recipient: : S
(A) has terminated employment or reduced earmngs; ’

* without;good cause w1thm 30 days precedmg the month :
- of eligibility; or

(B) has refused w1thout good cause to accept a bona‘ :

_ fide offer of employment within the 30-day penod pre-_ .

ceding the month of eligibility. -
(3) For self-employed persons, ad;usted gross earned

income shall equal gross earned income less cost of the '

productlon of the income. Income—producmg costs shall

(continued)
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mclude only those expenses dlrectly related to the actual
production of income. These costs shall be verified. The

- following guidelines shall be used by the agency in cal-

culating the cost of the production of the income.
L (A) The medical assistance program shall not treat in-
come on the basis of IRS policies and shall not be used

~ to either subsidize the payment of debts; or set up an |
_ individual in-a business or a nonprofit activity. .
- (B) If losses are suffered from self-employment the ‘

losses. shall not be deducted from other income nor shall

the net loss of a busmess be consxdered as an mcome-

producmg cost.

, - (C) Ifa busmess is bemg conducted from a non-home

locatlon, business space and utrlltres may be considered
. as mcome-produang costs. : ;
(D) If a business is being conducted from a persorn $

own home, shelter and utility costs shall not be consid-
ered as income-producing costs unless it is verifiable that
they are clearly dlstmgulshable from the home opera-

(E) If payments mcrease the eqmty in eqmpment ve—

hlcles, or other property, the payments shall not be con-

‘'sidered as an income-producing cost.

(F) If equipment, vehicles, or other property are bemg \
. purchased on an installment plan, the actual interest

'pald may be considered as an income-producing cost.

(G) Depreciation on equipment; vehicles, or other.
, property shall not be consrdered asan mcome—producmg -

cost.

H) Insurance payments on. eqmpment velucles, or .
r shall be: allowed if: the payments directly -

FA other prop
ﬁrelate to the business. = -
(I Expenses for inventories and supplres that -are rea-

g ~ sonable and required for the business may be consmleredv ’

as income-producing costs.
(J) Wages'and other mandated costs related to wages

- paid by the applicant or recipient may be consrdered as

income-producing costs.

(4) In determining ehglbﬂrty and the amount of pay-
. ment, the applicable earned and unearned income of an

~ alien who is a parent of an ADC child and who is ex-

. cluded from the assistance plan due to the provisions of
-the immigration reform and control act of 1986, P.L. 99-

603, effective May 1, 1987, which is ‘hereby adopted by

o reference, shall equal gross mcome less the followmg :
oo 1tems .

“(A) $90. 00 of earned mcome,

~(B) the _protected income level for the. parent and de-" ’
- ‘pendents in the same household who are claimed by the
“parent for internal revenue service purposes and who

' ~ are not in the assistance plan,
(C) amounts paid by the parent to’ persons not hvmg

" in the same household who are claimed as dependents EE

for internal revenue service purposes; and

- (D) ahrnony or child support payments to mdlvrduals: [
not living in the household Whlch are made by the par- "

ent. - -

(b) SSl Apphcable earned income shall be. determmed

~as follows:

m Wages All earned income shall be apphcable ex- .
L ce t that the provisions of K.AR: 30-6-112 and KAR.
S 30-6«-113 shall be apphcable to persons in mdependent’ .

;:rO/KamaaSece’tary‘of;State,ylmr o
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- to this paragraph.

living or in the home- and commumty-based service pro-

‘gram. The apphcable earned income shall be gross in- -

come less income disregards; if applicable. - -
(2). Self-employment.” The applicable earned income

shall be the adjusted gross income less income disre:

gards, if applicable. The principles set forth in paragraph

(a)(2) of this regulation in regard to adjusted .gross in- -

Regulatrons‘f

come shall be applicable to calculatmns made pursuant‘ ,

~

(©) SSI income disregards.

(1) The following disregards: shall apply to persons in p
‘ .mdependent living or in the home- and commumty- :

based service program:

- {A) the first $2000 of any nonexempt, unearned m—;;

come; and

(B) an applicable earned i income drsregard calculated\

- as follows: gross earned income minus any portion of -

the unearned ‘income disregard that exceeds monthly “
earned income, plus $65.00 of monthly earned income, =~
plus /> times the remainder of the monthly eamed n- .

come.

(2) The followmg disregards shall apply to persons m: .

long term care who are employed:

- (A) $75.00, if employed full time; and - f S B

(B) $50.00, if employed part time.
~ (d) Applicable unearned income.

(1) All net, unearned income, except as noted in par— o

agraph (a)(4) of this regulation, shall be ap

gr(2) The rowsxons of K.AR 30-6-113 (a), (1), ()), (x)

: (y), (bb), (ee) and (hh) shall be apphcable to persons in
o long—term care.

(3) Net unearned income shall equal gross unearned
income less the costs of the production of the income:

Income-producing costs shall include only those ex-

penses directly related to the actual production of, in-

K.S:A: 39-708c, 39-709; effective May 1, 1981; amended,

plicable ex-
“cept that the provisions of K.A.R. 30-6-112 and KARR.
© 30-6-113 shall be applicable to persons in mdependent
- living or in the home- and commumty—based service pro-

~_come. The principles set forth in paragraph (a)(2) of this
regulation regarding the calculatlon of mcome—produc— ’
ing costs shall be applicable.

= (e) The effective date of this- regulatron shall be De-v
cember 30, 1994. (Authorized by and implementing =

E-82-19, Oct. 21, 1981; amended May 1, 1983; amended

May ‘1, 1983; amended May 1, 1984; amended, T-85-26,

- Oct. 15, 1984; amended May 1, 1985; amended, T-86-9,
May 1, 1985; amended May 1, 1986; amended May 1,

1987; amended, T-88-10, May 1, 1987; amended, T-88-14
July 1, 1987; amended, T-88-59, Dec. 16, 1987; amended

May 1, 1988; amended Oct. 1, 1989; amended Jan. 2,
11990; amended April 1, 1990; amended May 1, 1991;
. amended July 1, 1994; amended Dec 30,1994.) - :

-30-6-111w. Apphcable income, Apphcable mcomei' .

_means the amount of earned and unearned income
~which is compared with the appropriate protectedfm-

- come level to establish financial eligibility. .

- {a) Non-SSL All earned income shall be applrcable un- -

less exempted in accordance with K.AR. 30-6-112w and -
K.AR. 30-6-113w. Apphcable earned income shall be de-

-termined as follows R ; ,
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(1) Apphcable earned income for persons included in
the assistance plan, and except as noted in paragraph
(a)(4) of this regulation, for all persons in the home

‘whose earned income must be considered and who are
 excluded from the assistance plan, shall equal gross -
~.earned income, or the adjusted gross earned income

~ from self-employment, less the following items:

~(A) ninety dollars per. month for each employed per-

- son; and

(B) reasonable and not' excessive expenses for cl‘uld _

care or expenses for the care of an incapacitated person.
-The amount of deductible dependent care shall not ex-
ceed $200.00 per month per person for persons under

age two or $175.00 per month per person for persons -

‘age two or older. The dependent shall be included in
‘the ‘assistance plan before the deduction is allowed.
(2) Gross earned income, or the ad)ust"ed gross.income

from self-employment, shall not be reduced when the)

applicant or recipient:
(A) has terminated employment or reduced . earmngs

nvlthout good cause within 30 days precedmg the month -

of eligibility; or
~ . (B) has' refused wrthout good cause to accept a: bona

fide offer of employment within the 30-day penod pre-

ceding the month of eligibility.
~ (3) For self-employed persons, adjusted gross earned
_income shall equal gross earned income less cost of the
production ofithe income. Income-producing costs shall
- include only those expenses directly related to the actual
production of income: These costs shall be verified. The

following guidelines shall be used by the -agency in cal- -

culatmg the cost of the productlon of the income.
(A) The medical assistance program shall not treat in-
come on the basis of IRS policies and shall not be used

to either subsidize the payment of debts or set up an -

-individual in a business or a nonprofit activity.

. (B) If losses are suffered from self-employment the
losses ‘'shall not be deducted from other income, nor shall
the net loss of a business be considered as an income-
producmg cost. :

(C) If a business is being conducted from a non-home

" location, business space and utilities may be consrdered

. as-income-producing costs. -

" (D) If a business is being conducted from a petson’s
own home, shelter and utility costs shall not be consid-
ered as income-producing costs unless it is verifiable that

they are clearly dlstmg‘ulshable from the home opera- -

tion. -

(E) If payments increase the equlty in eqmpment, ve- |

hicles, or other property, the payments shall not be con-
: _s1dered as an income-producing cost.

- (F) If equipment, vehicles, or other property are bemg
~ purchased on an installment plan, the actual interest
- paid may be considered as an income-producing cost.

. (G) Depreciation on equipment, vehicles, or -other
" property shall not be: cons1dered asan mcome-producmg
-cost.
(H) Insurance payments on equipment, vehlcles, or
other property shall be allowed if the payments directly
- relate to the business. =
(I) Expenses for inventories and supphes that are rea-

- sonable and required for the business may be con51dered '

as mcome-producmg costs.
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)] Wages and other mandated costs related to wages
paid by the applicant or rec1p1ent may be consxdered as

- income-producing ‘costs. - :
'(4) In determining eligibility and the amount of pay- .

-ment, the applicable earned and unearned income of an

‘alien who is a parent of an ADC child and who is ‘ex- -

" cluded from the assistance plan due to the provisions of
_the immigration reform and control act of 1986, P.L, 99-
603, effective May 1, 1987, which is hereby adopted by -
" reference, shall equal gross mcome less the followmg o
m1tems C

(A) nmety dollars of earned mcome, v U
(B)-the protected income level for the parent and de-
pendents in the same household who are claimed by the -

-parent for internal revenue service: purposes and who " -
. are not in the assistance plan; - ‘

(C) amounts paid by the parent to persons not llvmg

" -in the same household who are claimed as dependents -
- for internal revenue. service purposes; and -

(D) alimony or child support payments to 1ndW1duals
not living in the household whlch are: made by the par-' "
ent. - '

(b) SSL Apphcable earned mcome shall be determmed ,
as follows. - - :

(1) Wages. All earned income shall be appllcable ex-
cept that the provisions of K.A.R. 30-6-112w and K. AR:

' 30-6-113w shall be applicable to persons in mdependent
- living or in the home- and community- -based service pro-

gram. The applicable earned income shall be gross in-

- come less income disregards, if applicable. .

(2) Self-employment. The applicable earned income

" shall be the adjusted gross income less income disre- "

gards, if a tl1;};11cable The principles set forth in paragraph
regulation in regard to-adjusted gross in-
come shall be applicable to calculatlons made pursuant'
to this paragraph : : R
(c) SSI income: dlsregards - ‘
(1) The following disregards shall apply to persons in

: mdepend‘ent living or in the home— and commumty- '
" based service program:

(A) the ﬁrst $20 00 of any nonexempt, unearned in-
come; and. . , o
-(B) an apphcable earned income dlsregard calculated_/ ‘
as follows: gross. earned income minus any portion of
the unearned income disregard that exceeds monthly
earned income, plus $65.00 of monthly earned income,

‘plus 1/2 times the remamder of the monthly earned in-

come. :
(2) The following d1sregards shall apply to persons in
long term care who are employed: .
(A) $75.00, if employed full-time; and
(B) $50.00, if employed part-tlme ;
(d) Applicable unearned income." \
(1) All net, unearned income, except as noted in par-

- agraph (a)(4) of this regulatlon, shall be applicable ex-

cept that the provisions of K/A.R. 30-6-112w and K. A.R.

30-6-113w shall be applicable to persons in. mdependentk -
living or in the home- and community-based serv1ce pro--

gram.
(2) The provisions. of K.A. R. 30—6—113w (@), (1) G) (x) o
(¥) (bb), (ee), and (hh) shall be appllcable to persons in

long-term care.
(amtmued)

o Karisas Secretary of State, 1994 -
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- 3) ‘Net unearned income sha]l .equal gross unearned i

income less the costs of the production of the income.
'(4) Income-producingcosts include only those ex-
- penses directly related to the actual production of in-
- come. The principles set forth in paragraph (a)(2) of this

‘Tegulation regarding the calculation of mcome—produc-v ‘

o mg costs shall be applicable.
- (e) -Applicable alien sponsor income. In dete;
ehglbﬂlty for a sponsored alien, 20 percent of the spon-

- sor’s income, including the income of the sponsor’s’

L spouse, shall be disregarded and the remamder of the
- income considered.

“(f) The effective date of this regulatlon shall be De-

* cember .30, 1994. (Authorized by and implementing

o KSA. 39-708c and' L 1994 Chapter 265 effechve Dec..

- 30,1994.)

' 30-6-1 12. Income exempt from consrderatmn as
fincome and as a cash asset, Exempted income shall be:

- (a) grants and scholarshlps provrded for educatlonal‘ :

- purposes; - :

(b) the- value of the coupon allotment under the food :

. stamp tlprogram o
- {0) the value of the. US. department of agnculture-
donated foods;
-« (d) the valueof supplemental food assistance received
‘under the child nutrition act of 1966, as amended, and

- the special food service program for chlldren under the :

’ natlonal school lunch: act, as:amended;

.. (€) benefits received under title VII, nutntlon program ,
: for the elderly, of the older Amencans act of 1965, as . L

‘ amended

' (fy Indian funds dlsmbuted or held in’ ‘trust, mcludmg " ‘
- interest and investment income accrued on such funds
- while heldin trust and 1mt1a1 purchases made with such  °

: funds,

(8) drstrlbutlons to natxves under the Alaska native :

: ; fclalms settlement act; r
~ (h) payments provided to mlerdual volun orS serv-
- ing as foster grandparents, senior health aides and senior

~ companions, and to persons serving in the service corps
- of retired executives and active corps of executives un- -

der titles IT and Il of the domestic service act of 1973; B
(i) payments to individual volunteers under title I of

',pubhc law, sec. 404(g) of public law 93-113. when the
director of ACTION determines that the value of such

. payments, ad)usted to reflect the number of hours such -

: volunteers are servmg, is less thamsthe federal minimum
‘wage; - -

G) payments recelved under the: umform relocatron
assistance and real property acquxsrtron pohcxes act of

k) death beneﬁts from SSA, VA, rarlroad retlrement
or other burial insurance policy when the benefits are
‘u.sed toward the cost of burial;’.

: determmes may not be used for subsistence needs;:

- (m) retroactive corrective assistance p tyments in the

. month received or in the following mon

" . (n) income directly provided by vocatronal rehabrh-,
o ,tatron, _ o
(o) beneﬁts from spec1al government programs at the .

kdrscretron of the secretary, mcludmg energy assmtancef -

o programs,

. ommgs::@rm L
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.- anese ancestry
I of public law: 100-383;

~ one-time payment from a ¢

" time payment from a
- replacement of property or for legal services, medical

Regulatrons |

- (p) reimbursements for out-of-pocket expenses m the g
month received and the following month;

(q) proceeds from any bona ﬁde loan reqmnng re~
payment; -

(r) payments granted to certam US citizens' “of }ap-‘
and resident Iapanese ahens under ti”tle

(s) payments granted to certam ehgible Aleuts under o

title II of public law 100-383;

(t) agent orange settlement payments; .- o

(u) federal major disaster and emergency assrstance, ‘
and comparable disaster assistance provided by state of
local government ot by disaster assistance orgamzatrons '

" in conjunction with a presidentially declared disaster; =

(v) payments granted to the Aroostook Band of Mrc-
mac Indians under public law 102-171; L ‘
(w) payments’ from the radiation exposure com-pen
sation trust fund made by the department of justice;
(x) for non-SSI, a one- as}payzment -or a portion-of a
settletnent for the répair
or replacement of property or for legal services, medicah
costs or other required obligations to a third party, if the
payment is expended or committed to be. expended for .
the intended purpose within six months of its receipt; = -
. (y) for non-SSI, assistance provided by anpther

- agency or organization that complements but. does; not',\ o
,duphcate assistance provided by the agency: . ‘

(z) for non=SS], foster care and adoptlon support pay-

ments;

(aa) for non-SSI, the amount of any eamed mcome tax r
credit received. Such credit shall: not be regarded, as a
cash asset in the month of recelpt and in the. foll'sowmg;
month; :

(bb) for SSI, a one- Caspayrnent ora portlon of a one-

settlement for the repair or

costs or other required obligations to a third . if the
payment is expended or committed to be expended for

: the intended purpose within nine months of its recexpt ,

This time period may be extended for good cause; ..
~ (cc) for SSI, in kind support, vouchers, or cash assis- -

~ tance for food, clothing, or shelter provided by public
© or private orgamzatxons or agencres, 1f the assrstanoe lS’
‘based on need;

(dd) for SSI, income necessary for fulfrllment of an ap-
proved plan to achieve: self-support estabhshed for a

~blind or disabled person; -

(ee) for SSI, interest which is paxd on excluded bunal .
funds and left to accumulate, e
(ff) for SSI, housing assistance from federal housmg;

' programs operated by state and local subdivisions;

(gg) for SSL, any portion of any financial assxstanéé‘
funded under title IV of the higher education act of 1965,

- as amented, or under bureau of Indian affairs student
~(I) money held in trust by VA for a Chlld which VA ‘
. fees, books, supphes, transportatwn and nuscellaneous :

assistance programs which'is made available for tuition;

persong} supplies; - " . '
(hh) for SSI, payments occasioned by ‘the death of an: |

\ /other person to the extent that the payments have been, .
 expended or committed to be expended for purposes of ,

the deceased person’s last illness and burial; - v
(i) for SSI, payments’ received from a. state»admims L.
tered victims'’ compensatxon fund. Such payments shall -
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. fundg;
o (®) dxstnbutlons to natlves under the Alaska natlve_f

| E_gulatrons

lowing the month of receipt; and
(jj) for SSI, relocation assistance provided by a state

. or local government which is comparable to assistance
provided under title II of the uniform relocation assis-

“tance and real property acquisitions act of 1970. Such
assistance shall not be regarded as a cash asset for the

- -nine months following the month of receipt.

(kk) The effective date of this regulation shall be De-

« cember 30,-1994. (Authorized by and implementing
KS.A. 1992 Supp. 39-708¢ and 39-709, as amended by
‘1993 SB 317; effective May 1, 1981; amended, E-82-19,
Oct. 21, 1981; amended May 1, 1982; amended May 1,

. 1983; amended May 1, 1984; amended May 1, 1986;
- amended May 1, 1987; amended, T-88-14, July 1, 1987;
- amended, T-88-59, Jan. 1, 1988; amended May 1, 1988;

amended, T-89-13, April 26, 1988; amended Sept. 26,

1988; amended July 1, 1989; amended Oct. 1, 1989;

amended Jan. 2, 1990; amended, T-30-7-2-90, July 2,,1990;

~ revoked, T-30-8-14-90, Oct. 1, 1990; amended Oct. 1,

- 1990; ‘amended May 1,.1991; amended July 1, 1991;
-amended Jan. 2, 1992; amended Oct. 1, 1992 amended
Qct. 1,:1993; amended Dec. 30, 1994:) - ,

'30-6-112w. Income exempt from consrderatron as '
income and as a cash asset. Exempted income shall be:

(a) Grants and scholarshlps prov1ded for. educatlonal
purposes; :

(b) the value of the coupon allotment under the food
stamp program; . -

(c) the value of the us. department of agnculture-
‘donated foods;

(d) ‘the value of supplemental food assistance recelved v

" under the child nutrition act of 1966, as amended, and

 the special food service program for chlldren ‘under the '

natlonal school lunch act, as amended;

“(e) benefits received under title VII, nutrition program
for the elderly, ‘of . the older Amencans act. of 1965 as
amended; - -

(f) Indian funds dlstnbuted or held in trust, mcludmg '

' interest and investment income acrued on such funds
while held in trust and 1mt1a1 purchases made w1th such

* claims settlement act;
(h) payments provrded to md1v1du ‘volunteers serv-
ing as foster grandparents, senior health aides and senior

. companions, and to persons serving in the service corps
~ of retired executives and active corps of executives un- .

der titles I and IIT of the domestic service act of 1973;
"(i) payments to individual volunteers under title I,

sec. 404(g) of public law 93-113 when the director of AC- -

~ TION determines that the value of such payments, ad-
- justed to reflect the number of hours such volunteers are
- serving, is less than the federal minimum wage; -

() payments received under the uniform relocation
assistance and real property acqulsmon p011c1es act of

1970; -
" (k) death beneflts from SSA VA rarlroad retlrement

K or other burial insurance policy - when the benefit is used -

toward the cost of burial;
" . (1y money held in trust by VA for a Chlld Wthh VA
'determmes may not be used for subsrstence needs,
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~ notbe regarded asa cash asset for the nine months fol-

. _dent;

,(m) retroactwe corrective assistance payments in: thekk o
month received or in the following month; - - =
(n) income directly prowded by vocatlonal rehabrh-:
tation;

(o) benefits from spemal government programs at the o

discretion of the secretary mcludmg energy assrstance

- programs;

(p) reimbursements for out-of-pocket expenses in the
month received and the following month; C

-{(q) proceeds from any bona- ﬁde loan requmng re-
payment ‘ )

(r) payments granted to certain U S crtlzens of Japr

.ariese ancestry ‘and resident Japanese ahens under t1tle ‘
~ I.of public law 100-383; .

-(s) payments granted to certain ehg1ble Aleuts under L
title I of public law 100-383; Lo
- (t) agent orange séttlement paymehts; - Lo -
(u) federal major disaster and emergency asmstance '
and. comparable disaster assistance provided by state or

‘local government or by disaster assistance organizations

in conjunction with a presidentially declared disaster;"
(v) payments granted to the Aroostook Band of Mlc-
mac Indians under public law 102-171; = .

- (w) payments from the radiation exposure compen
" sation frust fund made by the departmentiof justice; *

(x) the earned income of a child, 1f the child is a stu- .

(y) for non-SSI a one-trme payment ora port1on of a
one-time payment from a cash settlement for the repair -

- or replacement of property or for legal services, medical

costs or other required obligations to a third party, if the

payment is expended or committed to be expended for -

the intended purpose within six months of its receipt;
(z) for non-SSI, assistance provided by another agency

- or organization that complements but does not duphcate -
_ assistance provided by the agency; i

(aa) for non-SSI, foster care and adoptlon support- ‘

' payments;

- (bb) for nonQSSI the amount of any earned mcome tax
credit received. Such credit shall not be regarded as a -
cash asset in the month of rece1pt and in the’ followmg

" month;

(cc) for SSLa one-time payment ora portlon of a one-‘
time payment from a cash settlement for the repair:or

- replacement of -property or for legal services, medical
costs or other required obligations to a third party, if the -
payment is expended or committed to be expended for -

the intended purpose within nine months of its recelpt :
This time period may be extended for good cause; - -
(dd) for SSI, in kind support, vouchers, :or cash as-

 sistance for food, clothing, or shelter provided by public - i
;oor pnvate orgamzatlons or agenaes, if the as51stance 1sk
-based on heed; -

(ee) for SSI, mcome necessary for f\ﬂﬁllment of an ap-' |

| proved plan to achieve self—support estabhshed for a

blind or disabled person;

(ff) for SSI, interest which is pard on. excluded bunal
funds and left to accumulate;

(gg) for SSI, housing assistance from federal housmg, ‘

. programs operated by state and local subdivisions; -

(hh) for SSI, any portion of any financial assistance -

: funded under t1tle IV of the thher education act of 1965,

ax (aontmued)' A’ ‘
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‘as amended or under bureau of Indlan affairs student

_ ' assistance programs which is made available for tuition, -
~ fees, books, supplies, transportahon and miscellaneous

E personal supplies;

- (ii). for SSI, payments occasioned by the death of an--
other person to the extent that the payments have been

- expended or committed to be expended: for purposes of
the deceased person’s last illness and burial;
(jj) for SSI, payments received from a state-adminis-
' tered victims” compensation fund. Such _payments shall

not be regarded as a cash asset for the nine months fol— -

. lowing the month of receipt; and -

(kk) for SSI, relocation assistance prov1ded by a: state .
or local government which is comparable to assistance
_provided undet title II of the uniform relocation assis- -

tance and real property acquisitions act of 1970. Such

- assistance shall not be regarded as a caﬁh asset for the
~- ‘nine months following the month of reCeipt.
-~ (1) The effective date of this regulation shall be De-
cember 30, 1994. (Authorized by and implementing
- KS.A. 39-708c and L. 1994, Chapter 265 Section 5; ef-

fectrve Dec, 30, 1994.)

, 30-6-1 13. Income exempt as apphcable income.:
- The followmg income shall be exempt as applicable in-
.~ come in the deterrmnatlon of eligibility: (a) unearned in-

come-m—klnd

~ (b) shelter cost parhcrpatlon payments In shared liv-
“ing arrangements in. which two families contribute to-
ward the shelter obligations, any cash paid toward the

shared shelter obligation by one family to the second
: famlly in the shared arrangement shall not be considered

S as income to the second family. This exemption shall not
‘be apphcable ina bona ﬁde, commerc1al landlord-tenant

_.arrangement
(c) assistance payments in the month recelved

(d) home energy assistance furnished by a federal or -

state regulated entity whose revenues are primarily de-

- rived on a rate-of-return basis, by a private, nonprofit -

‘'organization, by a supplier of home heating oil or gas,

or by a municipal utility company which provides home

= energy, if the assistance provided is based on need;
(e) income of a child received from a youth program
' funded by the job training partnership act of 1982, except

‘that earned income received under the program shall_

only be exempt for a period of six months; -
(f) incentive’ ‘payments recelved by renal d1alysrs pa-
tients; - o

. (g) irregular; occasmnal or unpredlctable monetary
o gifts not to exceed $30 00 per person in any. calendar

' quarter

B (h) tax refunds and rebates, except for earned income.
_tax credits for non-SSI in accordance mth KA R 30-6-.

112 (y);
© () VA aid attendance and housebound allowances,
-(G) VA payments resultrng from unusual medical ex-

penses;

v (k)yup to $2 000 per. year of income recelved by an *
' individual Indian which is derived from leases or other' -
uses of an mdlvrduallywowned trust or restricted lands;
- (1) for non-SSI, earned income of a recipient.child if -
. the chrld is under the age of 18 years. and a full-txme B

© Kanﬂs Secretary of State, 1994,‘
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 student or if the child is a part-trme student and is not -
- a full-time employee;

-paid as a $50.00 or less pass-throu
(bb) for SSI, the amount of the December, 1983 in- .

_ créase in social security disabled widow or widower

- benefits resulting from the changes in the actuarial re-

duction formula and all subsequent cost of. hvrng ad-

«Regulations;\

(m) for non-SSJ, earned mcome of a reczprent chrldg

-~ who is 18 years of age and a full-time student; -

(n) for non-SSI, support payments covered by an as;f«,

‘signment of support rights related to ADC and ADC-FC -
.- and forwarded to the agericy. However, a support re- -
~ fund, disbursed by the agency to the chent shall not be

exempt

(0) for non-SSI, housing assxstance from federal hous- " o

ing programs; r
(p) for non-SSI, the first $5000 of child support or

 child support in combination with: spousal support re-

ceived in a month; o
(q) for SSI, refund of taxes pald on real property ori, -

* on food purchases,

(r) for SSI, one—tlurd 'of child support payments re-

ceived by an eligible child from an absent parent;

(s) for SSI, earnings of an unmarried child who is a B

* student under 22 years of age up to $400.00 a month :

This exemption shall not exceed $1,620.00 a year; = =
(t) for SSI, work expenses of & blind recrprent' DA

(u) for SSI, unpalrment-related work expenses of a,f .

disabled recipient; ,
(v) for SSI, incentive. allowances and rermbursements‘.

~for individuals in training to provide support services -
" under the jobs training partnership act JTPA) program-
“administered by state and local-subdivisions;

(w)_for SSI, the difference between the social secunty |

" benefit entitlement in August, 1972, and the entitlement

in September, 1972, for persons who were receiving cash
assistance through the programs of AABD or ADC in -
September, 1972 and who were entitled to a social se-

* curity benefit in September, 1972. This exemption shall

apply only if the exemption estabhshes ehglblhty Wlth-\

- out a spenddown; = - . e
(x) for SSI, the amount of all soc1a1 secunty cost of -
- living adjustments for a person who was concurrently

- receiving SSI and social security after April, 1977 and .
who would be eligible for SSI if the cost of living ad-.
justments received since that person was last ehgrble for. -
~'SSI were not considered as income;

(y) for SSI, income allocated ‘and expended by an .

~ adult in an institutional living arrangement for the sup- .
ort of the adult’s minor children if the adult does not.

- have a spouse who continues to live in the- commumty oo

< The income allocation shall not exceed the amount nec- -~

essary to bring their income up to the protected Income

'level appropriate to their living arrangement;

(z) for SSI, SSI payments to which the person is not.

legally entitled that are subject to SSI recovery;. "

(aa) for SSI, child support collected by the agency ande

justments for a person who was concurrently receiving’

. S81 and social security disabled widow and widower
‘benefits under section 202(e) or 202(f) of the socral se-, '
- “curity act, provided that: = -

(1) the person became ineligible for SSI due solely to.
the 1983 actuarial mcrease, o
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(2) the person: has contmuously recerved social se-

curity disabled widow or widower benefits since the

" 1983 actuarial increase was first received;

(3) the person would be currently eligible for SSI 1f it

- were not for the 1983 actuarial increase and- all subse-
. quent cost of living adjustments; and :

. (4) the 1 person applied for medical assxstance under
- ,tl'us provision prior to July 1, 1988;

(cc) for SSI, reparation payments made under the Re-
* pubhc of Germany’s federal law for compensatron of na-
tionalist socialist persecution;

(dd) for SSI, the amount of the social secunty adult

disabled child benefit for an otherwise eligible SSI per-
son age 18 or older who: =

(1) was: recelvmg SSI benefits that began pnor to age |

- 22; and.

~ (2) lost SSI eligibility due solely to the person becom-
‘ing ehglble for the adult disabled child- benefits oran .
- increase in the adult disabled child benefits; '

(ee) for SSI, the-amount of social security early or dis-

~ abled widow or widower benefits under section 202(e) -

or (f) of the social security act, provided that:
(1) the person became ineligible for SSI because of the
receipt of such benefits; :

(2) the person would be currently ehgrble for SSI in
- . the absence of such benefits; and

(3) the person is not entitled to hospltal insurance

- benefits under Part A of title XVIII of the sdcial security B

Tact; -
(tf) for SSI the income of an SSI recipient Wthh ex-

’ ceeds the protected income level for institutionalized

persons for three months following the month of ad-
mission when the social security administration deter-

mines that the stay in the institution is temporary and
the person needs to continue to maintain and provide -
for the expenses of the home or other hvmg arrangement

to which the person may return;
(gg) for SSI, the income of an apphcant s or recrplent’
spouse or parent which was counted or excluded in de-

-~ termining the amount of a public assistance payment, if

such spouse or parent is not an apphcant for or recipient
. of SSL;

_ (hh) for SSI, the income of an applicant’s or recipient’s
~ spouse or parent which is used to make support pay-

ments under a court order or title IV-D support order,
if such spouse or parent is not an apphcant for or re-
cipient of SSI; .

(i) for-SSI, the amount of VA pensron received by a_
- single veteran with no dependents or a surviving spouse .
- “with, no children, if the pension has been reduced to

- $90.00 or less because the veteran or spouse. resides in
" 'a medicaid-approved nursing facility;

(i) for SSI foster care’ and adoptlon support pay-
ments

(kk) for SSI Austrlan social msurance payments
- based, in whole or in part, on wage credits granted un- .

der the Austrian general social insurance act; and

() for.SSI, hostrle fire pay recexved ‘while in actlve !

- military service.

“(mm) The effective date of thls regulatlon shall be De-

cember 30, 1994. (Authorized by and implementing
KS. A 39-708¢ and 39-709, as amended by 1994 HB 2929,
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Sec. 8; effective May 1, 1981 amended E—82-f19 Oct 21,
1981; amended May 1, 1982 amended May 1,.1983;
amended, T-84-11, July 1, 1983; amended, T-84-25, Sept
19, 1983; amended May 1, 1984; amended;, T-85-26, Oct. -
15, 1984; amended May 1, 1985; amended May 1, 1986;-

- amended, | T-87-15, July 1, 1986; amended May 1, 1987;

amended, T-88-14, July 1, 1987; amended, T-88-59, Jan. -

© 1, 1988; amended May 1, 1988; amended, T-89-13, April
26, 1988; amended, T-30-7-1-88, July 1, 1988; amended -

Sept. 26, 1988; amended July 1, 1989; amended Oct. 1,

'1989; amended, T-30-12-28-90, Jan. 2, 1991; amended
May 1, 1991; amended July 1, 1991; amended, T-30-6-10- _

92, July 1, 1992; amended Oct. 1, 1992; amended Jan. 4, -
1993; amended May 3, 1993; amended, T-30-11-16-93,
Dec. 1, 1993; amended Jan. 3, 1994; amended Sept 30
1994; amended Dec. 30, 1994.) r

30-6-113w. Income exempt as apphcable mcome

' The followmg income shall be exempt as applicable in-

come in the deterrmnatron of ellgrbxhty (a) unearned in-
come-in-kind; )
(b) shelter cost partlcrpatlon payments In shared hv-

ing arrangements in which two families contribute to- .

ward the shelter obligations, any cash paid toward the -

“shared shelter obligation by one family to the second

family in the shared arrangement shall not be considered
as income to the second family. This exemption shall not."

be applicable in a bona fide, commercial landlord-tenant o

arrangement; -
(c) assistance payments in the month recerved S
(d) home energy assistance furnished by .a federal or -

state regulated entity whose revenues are primarily de- =
- rived on a rate-of-return basis, by a private, nonprofit

organization, by a supplier of home heating oil .or gas,
or by a municipal utility company which provides home -
energy, if the assistance provided is based on need;

(e) incomie of a ¢child received from a youth program -

. funded by the job trammg partnership act-of 1982, except
* that earned income received under the program by a -
~child who is not a student shall only be exempt for a

perlod of six months;
~(f) incentive payments recelved by renal d1alysrs pa- ;

“tients;. -

(g) irregular, occasional, or unpredlctable monetary
gifts not to exceed $30.00 per person in any calendar
quarter; ‘

(h) tax refunds and rebates, except for earried i mcome
tax: credits for non-SSI in accordance w1th K. A R 30-6-
112w(bb); .

(i) VA aid and attendance and housebound allow-
ances;

() VA. payments resultmg from unusual medrcal ex-.

s;
(k) up to $2,000. 00 per year of i income recelved by an.

- individual American Indian which is derived fromleases

or other uses of an md1v1dually-owned trust or restrxcted
lands; - v

(1) lump sum income; o :

- (m) interest income not to exceed $5000 per month

(n) for non-SSI, support payments covered by an as-
signment of support rights related to ADC and ADC-FC

and forwarded to the agency However, a support re-
) (contmued)

\

. . © Kansas Sectetary of State,‘ 1994



. on food purchases; =~ ‘ o A
g third of child support payments. re-
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_fund; disbursed by the agency to the client, shall not be-
vexempt; T EEE o
(o) for non-SSI, housing assistance from federal hous-
- (p) for non-SSI, the first $50.00 of child support or
child support in combination with spousal support re-
ceived in a month; . R
(q) for SSI, refund of taxes paid on real property or
(1) for SSI, one
.ceived by an eligible child from an absent parent;
(s) for SSI, work expenses of a blind recipient;
(t) for SSI, impairment-related work expenses of a dis-
" abled recipient; . -
. (u) for SSI, incentive allowances and reimbursements
“for individuals in training to provide support services

" under the jobs training partnership act JTPA) program.

administered by state and local subdivisions; -~ " .
o (v) for SS, 7 \
- benefit entitlement in August, 1972, and the entitlement
" in September, 1972, for persons who were receiving cash
-assistance through the ﬁrograms of AABD or ADC in
September, 1972 and who were entitled to a social se-
* - curity benefit in September, 1972. This exemption shall
" apply only if the exemption establishes eligibility with-
- out a spenddown; . R
- (w) for SSI, the amount of all social security cost of
living adjustments for a person who was concurrently
- receiving SSI and social security after April, 1977 and
who would be eligible for SSI if the cost of living ad-
justments received ‘since that person was last eligible for -
'GSI were not considered as income; . .
. (x) for SSI, income allocated and expended by an.
adult in an institutional living arrangement for the sup-
ﬁort of the adult’s minor children if the adult does not -
have a spouse who continues to live in the community.
The income allocation shall not exceed the amount nec-

essary to bring their income up to the protected income ’

level appropriate to their living arrangement;

~ (y) for SSI, SSI paymients to which the person is not

legally entitled that are subject to SSI recovery; =~ -
“{z) “for SSI, child support collected by the agency and

paid as a $50.00 or less pass-through of child support;

. (aa) for SSI, the amount of the December, 1983 in-
crease in social security disabled widow or widower

benefits resulting from the changes in the actuarial re-

‘duction formula and all subsequent cost of living ad-

justments for a person who was concurrently receiving -

SSI' and ‘social security disabled widow and widower

. benefits under section 202(e) or 202(f) of the social’ se-

curity act, provided that:

I - (1) the person became ineligible for SSI dueisolely to

‘the 1983 actuarial increase; :
" (2) the person has continuously received social se-
- curity disabled widow or widower benefits. since the
1983 actuarial increase was first received; ‘ ‘

. (3) the person would be currently eligible for SSIif it -

‘were not for' the 1983 actuarial increase and all subse-

~ quent cost of living adjustments; and

" (4) the person applied for medical assistance under
. this provision prior to July1,1988; o
" (bb) for SSI, reparation payments made under the Re-

-public of Germany’s federal law for compensation of na-

‘tionalist socialist persecution;

© Kansas Secretary of State, 1994
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‘'son age 18 or older who:
" (2) lost SSI eligibility due solely to the person becom- -
ing eligible for the ‘adult disabled child benefits or'an .~

e difference between the social security

- ments under a court order or title IV-D support order,

- cipient of SSI; -

(cc) for SSI, the 'a;moi;nt;‘ofkthe socxal secuntyadult o

disabled child benefit for an otherwise eligible SSI per-

(1) was receiving SSI benefits that began prior to age

increase in the adult disabled child benefits; -

(dd) for SSL, the amount of social security early or dis-
abled widow or widower benefits under 'section 202(e) -

or (f) of the social security act, provided that: =~ °

(1) the person becane ineligible for SSI because of the -
receipt of such benefits; . o
(2) the person would be currently eligible for SSI in -
. the absence of such benefits; and - - T
~ (3) the person is not entitled to hospital insurance
benefits under Part A of title XVIII of the social security

act; -
ceeds the protected income level for institutionalized
persons for three months following the month of ad-

‘mission when the social security administration deter- .
- mines that the stay in-the institution is temporary and
 the person needs to continue to maintain and provide
~ for the expenses of the home or other living arrangement .

to which the person may return; - LT
~_(ff) for SSI, the income of an applicant’s or recipient’s .

- spouse or parent which was counted or excluded in de-
~ termining the amount of a public assistance payment,if -
“ such spouse or parent is not an-applicant for or recipient"

of SSI;. - IR SRR T TR

(gg) for SSI, the ‘ijncom'e;of an‘ka'pplica’nft’ s»&r rec:lplent’ s
spouse or parent which is used to make support pay-

s ‘.‘(ee)f for SSI, the income of an'SSI iec'ii:)iéntk‘fwhicﬁ" eX*

if such spouse or parent is not an applicant for or re- -

(hh) for SSL, the a
a single veteran with no:dependents or a surviving.
spouse with no children, if the pension has been reduced

amount of VA pension received by

to $90.00 or less because the veteran or spouse resides

in a medicaid-approved nursing facility; .
~(ii) for SSI, foster care and adoption support pay-

" ments;

(jj) for SSL Austnan social msurancepaymentsbased, e

in' whole or in part, on wage credits granted under the
Austrian general social insurance act; an d e

(kk) for SSI, hostile fire pay.received. Whlle , mactlve ,

- military service.
(1) The effective date of this regulation shall be De-

cember 30, 1994. (Authorized by and implementing

KS.A. 39-708¢; effective Dec. 30, 1994.). -

 30-6-150w. Estate recovery. (a) A claim against the
property and estate of a deceased recipient shall be es-

" tablished for the amount of any medical assistance paid -

after June 30, 1992 on that person’s behalf if the recipient: =

alized while receiving such assistance; and *

(1) Was 55 years of age or older or was institution- =

L . e

. (2) has no surviving spouse or no survivi gchlld who
is under 21 years of age or meets the disability criteria
of KAR. 30-6-85w(c). -~~~ . . Lo :

~ (b) If thereis no estate, a clalm shall be fﬂed agamst "

the estate of the surviving spouse, if any. -
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shall occur until the death of the surviving spouse, if
_any, and at the time when the deceased individual has

- no surviving child under 21 years of age or who meets
\ the disability criteria of K.A.R. 30-6-85w(c).

- {d) The amount of medical assistance paid shall be a
' clalm against the estate in any guardlanshrp or conser-

vator proceeding. -

(e). The secretary shall not be reqmred to pursue every : '

~claim but shall have discretion in determining which
claims to pursue. -

(f) The monetary value of any beneﬁts paid on behalf
, of a recipient under long-term care insurance, as defined .-
by KS.A. 40-2227 and amendments, thereto, shall be a -

~ credit against the estate claim under this provision.
(g) Transfers of real or personal property by a recip-

ient for less than fair market value shall be voidable and.
may be set aside. Fair market value shall be based on

the percentage. of. OWnershlp of the property. For real or
. personal property which is jointly owned, the value of
the property shall be prorated to determine percentage
\'of ownership unless otherwise specified in deed or title.

(h) The provisions of this’ regulatlon shall be waived
application of the provisions would. result in an

established by the secretary of health and human serv-
ices.
(i) The effectrve date of this regul

‘Dec, 30 1994 ).

Artlcle 10 —ADULT CARE HOME PROGRAM

30- 0-7. Screemng, evaluatmn, and referral for
- nursing facilities. (a) Each individual seeking admission
to a nursing facility or nursing facility for mental health

providing care under title XIX of the federal social se-

“curity act, or referral to home- and community-based
services (HCBS) shall receive a preadrmssmn assessment,

evaluation, and referral to all available’ community re-

. sources, including nuising facilities, prior to admission,

- ‘with the following exceptions:

(1) a patient who has entered an acute care faclhty

~ from a nursrng facility and is returning to a nursing fa-

crhty

home other than from:
" (A) a boarding care home; - .
~ (B) an intermediate personal care home, or
~(C) a one-to-five-bed adult care home; ‘
(3) individuals entéring a nursing facility from a hos-

e Kansas Regrster '
(¢) No recovery of medlcal agsistance correctly paid-

. ation shall be De- s
cember 30, 1994. (Authonzed by K. S.A. 39-708c, effectlve

(2) a resident transferred from another adult care B

1727, s

bursed for a maximum of 13 days if the preadmlssmnf -
assessment determines the individual to be inappropri-
- ate for nursing facility level of care. Reimbursement shall = -

‘be based upon. the facrhty’ s apphcable medlcald daily

rate; o
®) mdrvrdua]s entenng a nursing facrhty conductedf

by and for the adherents of a recognized church or re-.
ligious denomination for the purpose of providing care
and services for those who depend upon spiritual

' means, through prayer alone, for healing; or o
- (6) individuals who have made a written request - for
 assessment and referral services from an authorized pro- .
_ ‘vider of assessment and who do not receive those serv- -
~ices within 10 calendar days, if the assessment occurs;
- within 10 days following admission. -~ R

- (b) The preadmission assessment shall be valrd for,

one year from the date of the assessment. Reimburse- :
ment for the assessment shall be limited to one assess-

ment annually per individual, unless in the judgment of

_ a qualified professional, the person’s physical, emo-
 tional, social, or cognitive status has. changed to the ex-
* tent that another assessment is warranted.

‘(c)Each individual choosing to enter a nursmg fac111tyc

following a' preadmrssron assessment identifying no -
" need for nursing facility placement shall. do so as a pri-
- .vate-paying' resident. Medicaid/medikan shall not par-
ticipate in the cost of care unless and until a preadmrs
. sion assessment determines there is a need for nursing .
. facility placement with the exceptlon noted in K A. R 30-

- 10-7(a)(4) above. ‘

(d) The effective date of this regulatron shall be De-‘ ; |

cember 30, 1994. (Authorized by and implementing
K.S.A. 39-708c, 39-785; éffective, E-74-59, Oct. 24, 1974;
“effective May 1, 1975; amended May 1, 1976; amended

E-78-35, Dec. 30, 1977; amended May 1, 1978; amended,

'E-80-13, Aug. 8, 1979; amended May 1, 1980; amended -

May 1, 1981; amended May 1, 1982; amended May' 1,

- 1983; amended T-84-11, July 1, 1983; amended May 1 ‘

1984; amended, T-85-28, Nov. 14, 1984; amended May 1,
1985; amended May 1, 1986; amended Jan. 2, 1989;"
amended, T-30-10-1-90, Oct. 1, 1990; amended Jan 30,

© 1991; amended May 1, 1991; amended Jan. 4 1993
. amended July 1, 1994; amended Dec, 30, 1994)

“Donna L. Wh1teman¥ o

Secretary of Social and = .
. A Rehabrhtatlon Serv1ces =
Doc. No. 015565 -~ . = - =

'pltal whose length of stay is expected to be 30 daysor = - \

less based on a physician’s certification. The nursing fa-
_ cility shall arrange for a compl®te assessment from an

authorized provider of assessment if ‘the. length of stay -

exceeds 30 days from the date of admission;

- 4) individuals who are admitted to a nursing facrhty ‘

on an emergency basis based on a physician’s certifi-
~ cation of the emergency, if an assessment occurs wrthm
10 days subsequent to such an admission;

~(A) Emergency situations shall include medrcal ﬁ-
nanc1a1 or social emergencies.

(B) A nursing facility which adrmts a medlcald eli- -

glble md1v1dual on an emergency basis may be reim-
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«102*3';1‘ o : 111-3-32 Amended = v 1\'1.»‘9, %123
ough ’ 111320 Amended . V.11, p. 1148
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AGENCY 109: BOARD OF EMERGENCY . e svoke : ‘
MEDICAL SERVICES - 5 .ﬁiﬂg Revgked - V 12, p. 113V
Reg. No. Action " Register - through )
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1092-5  Amended V.12, p. 1015 R  (continued)
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112-18-11  Amended V. 13, p. 1092 11762 . Amended V. 12, p. 531
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. NOW AVAILABLE

CUSTOM MADE
LOOSELEAF BINDERS
-~ for the .
KANSAS REGISTER

‘We are pleased to announce that custom-made Kansas Regrster binders are
now available! - \

These bmders will hold your copres of the Kansas Regrster attractlvely for
permanent use. They are highest quality, durable, casebound- Swing Hinge®
.lr).mders made by McBee Loose Leaf Binder Products. (A Swing nge® binder
as more capacity and allows for easier interfiling than standard ring binders.)
They feature dark blue cloth covering and gold |mpr|nt|ng Each three-mch, o
bmder quI hold up. to a year s worth of Reglster |ssues o |

- Order your bmders today' |

Kansas Regrster bmders . $18 00 each mcIudes shlppmg and handlmg.ﬂo R

CLIP AND MAIL

DearSecretary Graves- Please send — Kansas Regrster binders
. . ual

. Pnce $18 00 each, mcludes shippmg and handling
, 3 . AMOUNT ENCLOSED $ '
~ SHIP TO: \

o Shrpplng is by S
U.P.S. Delivery Service,
- STREET ADDRESS
IS NECESSARY.

Mail order, With payment,‘tor: Kansas Register,‘ Secretary of State, State ‘Capitol, 'Topeka, KS 6661"2;1594, a



. Kansas Regist'er“

" Secretary of State
- 2nd Floor, State Capltol S R P
 Topeka, KS 66612-1594 oy

Use ‘this form ;o'r a copy of it to enter a subsCrip'tibn:' o

» 'One-year subscnptlons @ $60 ea.
 (Kansas residents must mclude
$3 54 state and local sales tax)

ST——

Total Enclosed . o
(Make checks payable to the Kansas Reglster)

: o :

© Sendto:

" (Please, no
‘more‘than =
4address. . -

" lines) . . -

a§63 - -
w0 asn 25530 1awrBay 10y 2veds STYL

/Z:ip’c‘dde.lﬁus't be"‘included

Use thlsform or a copy of it to enter a name or_address change:

Remove your mailing label (above) and affix ithere:  Indicate change of name or address
o R TR ‘ - here: o I V

Mall elther form to: Kansas Reglster, Secretary of State, an Floor, . R
R State Capltol Topeka KS 66612-1594 R



